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[bookmark: _Toc224132481][bookmark: _Toc224133960]Introduction
This document summarises stakeholder feedback to the Stage Three Consultation which ran from March – June 2025. It also sets out the independent review team’s responses and, where relevant, recommendations relating to each question. 
[bookmark: _Toc224132482][bookmark: _Toc224133961]Summary of respondents
A total of 24 responses were received, broken down as follows:
	Respondent
	Number of responses

	Academia / Other
	3

	Charities
	6

	Creditors, including creditor membership organisations
	5

	Insolvency Practitioners (IP), Insolvency Practitioner Membership Organisations and other commercial firms
	7

	Local Authorities
	3



We have been mindful when considering responses that we have not received a fully representative sample from each sector. For example, we would note that the creditor respondents are predominately financial services firms and that the response rate from local authorities represents a small proportion of Councils in Scotland. We further note that several respondents represented a broad subset of stakeholders, including trade bodies, umbrella organisations, membership organisations and professional bodies. We are grateful to these organisations for liaising with their members / firms and enabling us to hear from a much broader stakeholder base. We have been mindful of the size of any such membership when considering the ‘weighting’ we might give to any given response but can assure all respondents that everyone’s views have been considered carefully and thoroughly in this process. 
It is important to note, particularly given we have not had a fully representative sample from each sector, that we have based our recommendations on a broader range of insights than simply the consultation responses alone. These include consumer insights, through two nationwide surveys, focus groups covering personal debt and small business debt and direct contact with other individuals with direct experience of the regime. We have also carried out desktop research, additional 1-1 interviews and roundtables with stakeholders, engagement with experts on specific topics, and incorporated the rich and detailed insights we gathered in the review up until publication of this most recent consultation in March.
We are enormously grateful to the organisations working in the insolvency sector and the people in debt who contributed to this review - thank you for your time, efforts and insights.


[bookmark: _Toc224132483][bookmark: _Toc224133962]Section One: Setting the Scene
This section of the consultation considered the purpose of the personal insolvency regime, the operation of the existing solutions and trends in solution use in recent years. It also explored the significant social changes that have occurred and how they have impacted on the insolvency regime.
[bookmark: _Toc224132484][bookmark: _Toc224133963]Aims and principles of the personal insolvency regimes
Question 1.1. Do you agree the following aim for the insolvency regime is appropriate?
‘To deliver a fair and equitable insolvency system that balances the needs of those struggling with unsustainable debts while safeguarding the interests of both creditors and other borrowers, by making provisions so that those who can pay do pay their debts and those who can’t are supported to rebuild a stable financial situation.’
Summary of responses
Overall, there was strong support. All creditors, local authorities and charities broadly agreed, with some charities particularly emphasising the need for compassion in the system. Academic respondents largely agreed but stated that the aim should not be included in legislation, noting the unintended consequences that may arise by doing so. There was mixed support from IP representatives, with four out of seven in agreement, and three against. 
Review team response/recommendation
We have reflected on the aim to make it as concise and user friendly as possible but believe the fundamentals of what we consulted are right. Therefore, we recommend the introduction of the following aim for the insolvency regime:
‘To deliver an equitable insolvency system that balances the needs of those struggling with unsustainable debts with the interests of their creditors and other borrowers.’
It concisely sets out the regime’s purpose and will act as a valuable reference point for current and future decision making linked to insolvency processes in Scotland. Ultimately we believe this aim should be enshrined in legislation, being included alongside the next primary legislation which is introduced linked to insolvency. The risk of unintended consequences of including the aim in legislation is genuine and one we are mindful of. Policy makers should seek to assure themselves on this point as part of the due process for introducing any new legislation and only proceed if they can establish high confidence that the aim and principles can operate in practice as intended. In the meantime, and regardless of whether the aim is ultimately legislated for, Accountant in Bankruptcy (AiB) and all stakeholders in the system should use this as a key reference point in their operations and in the setting of future policies and procedures. We welcome the support this has across the varied stakeholders in the system, suggesting there will be broad appetite to comply with and promote this aim in future. 
Question 1.2. Are the following four principles for the insolvency regime appropriate?
· Ensuring that fair and just processes of debt advice, debt relief and debt management are available to the people of Scotland.
· Those consumers who can pay should pay their debts, whilst acknowledging the wide range of circumstances and events that contribute towards financial difficulty and insolvency for both individuals and businesses.
· Securing the best return for creditors by ensuring that the rights and needs of consumers are balanced with the rights and needs of creditors and businesses - and in doing so help ensure that all those who need to borrow can do so as economically as possible.
· [bookmark: _Hlk189576425]Providing a safe route out of debt that supports consumers to rebuild a stable financial situation.

Summary of responses
Overall, there was strong support. All creditors, local authorities, academics and charities were broadly supportive, albeit a small number proposed wording changes. These included not using the phrase ‘consumer’, with ‘person in debt’ preferred. One also suggested it was more accurate and appropriate to state ‘a safe route out of current debt problems’ in the fourth principle, rather than ‘a safe route out of debt’. Academic respondents stated that the principles should not be included in legislation, noting the unintended consequences that may arise by doing so. There was mixed support from IP representatives, with four out of seven largely in support, and three stating some concerns. These included questioning whether the fourth principle was necessary and, similarly to some other respondents, noting concerns with using the term ‘consumer’. This being on the basis of it creating confusion compared to using the already recognised and well-defined term ‘debtor’ and it overlooking sole trader and small businesses. One IP also advised against the principles being enshrined in legislation. 
Review team response/recommendation
We recommend the introduction of a set of principles for the insolvency regime, which reflect the ones we consulted upon. However, we propose reducing them to three principles and slightly amending wording to increase clarity and usability. As above, we believe the principles should be enshrined in legislation and should form part of the next piece of insolvency-linked legislation introduced to the Scottish Parliament. The risk of unintended consequences of including the principles in legislation is genuine and one we are mindful of. Policy makers should seek to assure themselves on this point as part of the due process for introducing any new legislation and only proceed if they can establish high confidence that the aim and principles can operate in practice as intended. In the meantime, and regardless of whether the principles are ultimately legislated for, AiB and all stakeholders in the system should use them as a key reference point in their operations and in the setting of future policies and procedures. Indeed we have assured ourselves that any recommendations arising from this review link back to these three principles. We note there was a small amount of challenge towards the originally proposed fourth principle but, on balance, we have concluded it is valuable and is a helpful additional focus. The recommended final wording on the three principles is as follows:
1. Justice - Ensure that fair and effective debt advice, debt relief and debt management is accessible to the people of Scotland. 
1. Responsibility - Balance the interests of people in debt and their creditors and businesses by facilitating repayment of debts by those who are able and in doing so help ensure that all those who need to borrow can do so as economically as possible.
1. Future-focus - Provide a safe route out of current debt problems that supports people to build a stable financial situation for the future.


[bookmark: _Toc224132485][bookmark: _Toc224133964]Section Two: Incremental improvements to the current solutions
This section of the consultation considered key issues with the operation of the existing debt solutions and explored potential improvements.
[bookmark: _Toc224132486][bookmark: _Toc224133965]Better joining up the solutions
Question 2.1. Do you agree that the following measures should be taken forward? Are there any implementation considerations that should be taken into account?
· Providing a moratorium when a solution fails to allow a client time to get fresh advice. 
· Easier transfer between existing solutions, including more seamless data transfer between eDEN, ASTRA and BASYS. 
· Taking into account payments made to date if people switched to another solution. 
· Clear, consistent early settlement/early discharge/composition mechanism across solutions.
Summary of responses
Overall, there was reasonably strong support for the measures but with several points of nuance and with some respondents requesting greater detail. Many reiterated their view that a single gateway solution was not desirable but a small number did note that they would welcome a single gateway solution, either now or to be considered again in future as the Insolvency Service in England and Wales made changes. Views specifically on each measure were as follows:
Moratorium when a solution fails: Creditors were supportive in the main but noted the moratorium period must be proportionate. Two out of three local authorities were supportive, one was against, noting the existing system was adequate. Academics agreed in principle but noted more detail was needed. Charities were broadly supportive, as were IP representatives albeit with some advising caution around unintended consequences. Views on the appropriate duration for the moratorium, where provided, ranged from 4 weeks to 60 days (creditors) 3 to 6 months (IP representatives), and flexible durations based on consumer circumstances (some, but not all, charity responses).
Easier transfer between existing solutions: This received strong support, particularly from the IP community. There was concern raised by a creditor who challenged whether amending the systems would be cost effective to the scale of the problem, and one local authority felt this was unnecessary.
Taking previous payments into account: Creditors were largely supportive in principle but felt greater nuance was required around the circumstances where previous payments would be taken into account, rather than a blanket policy. Two out of three local authorities were supportive, one against. Academics agreed in principle but noted more detail was needed. Charities were broadly supportive. Some IP representatives noted change here may not be necessary as payments made to creditors are already deducted from the balance owed in any event. The reapplication of interest and fees may be relevant however. Other IPs noted taking previous payments into account would increase complexity and another felt there were benefits in incentivising consumers to maintain payments by there being consequences of non-payment.
Early settlement/composition: IP representatives had mixed views. Many noted early settlement already exists to a degree, is beneficial and should be made consistent across solutions. Creditors were broadly supportive but one felt the current measures enabling early settlement were already clear and effective. Two out of three local authorities were supportive; one was against noting the existing system was adequate. Charities were also broadly supportive, with one calling for greater standardisation across solutions. 
Other comments: Several stakeholders fed back that they would welcome greater detail and further consultation on these measures. Others noted the importance of adequate lead in time to enable implementation. Some IP representatives felt greater consideration of whether a consumer has been cooperative or not should be factored into the additional support they receive if their solution failed. One charity suggested a moratorium should be applied on a jointly held Debt Arrangement Scheme (DAS) Debt Payment Programme (DPP) when one party dies. One local authority suggested no fee should be applicable when someone transfers from Minimal Asset Process (MAP) to Full Administration Bankruptcy (FAB).
Review team response/recommendation
Moratorium when a solution fails: We recommend the introduction of a moratorium period which is triggered when a solution fails or is about to fail. This allows consumers time to get advice and, if appropriate, enter a new solution. This has strong potential to minimise disruption to them and their creditors. We do have concerns about this being disproportionate to creditors’ interests however if the moratorium period is unnecessarily long, particularly if the individual has disengaged, so recommend the moratorium should be no longer than 60 - 90 days. We recognise the points made by charities that the moratorium duration should be flexible based on the individual circumstances. We accept this would likely be the optimal model theoretically, but we have rejected it on the basis of it being overly complex to administer and on having concerns about inconsistent application. We welcome the added suggestion that a moratorium should also be available when one party dies in a jointly held DAS DPP and recommend this is considered by AiB at the same time as taking forward our other recommendations on moratorium. It should be introduced if shown to be practical and proportionate.
Easier transfer between existing solutions: We recommend this initiative is taken forward. We recognise the concerns raised about whether the benefits of systems changes are justified against the costs. As with all measures recommended here, the usual government process for introducing new policy will need to be followed, which should include cost / benefit analysis. We are recommending elsewhere in this review that the Scottish Government leads on an initiative to deliver enhanced technology to the sector, and improved systems and data transfer is expected to be in scope. 
Taking previous payments into account: We recognise the point made by some that payments made to creditors are already being considered if a solution fails. However, this potentially overlooks that people may have made considerable repayments through a solution which is not reflected in the balances owed to creditors, due to fees paid to the organisation administering their solution. Additionally, interest and charges can be reapplied by creditors. Please see our responses to question 2.4 in section four which consider these matters more broadly. 
Early settlement/composition: We welcome stakeholder feedback that composition and early settlement rules are working reasonably well where they apply. The rules relating to Debt Payment Plans (DPPs) are seen as being particularly effective. We recognise composition rules have changed multiple times in recent years relating to DPPs and we recommend no further changes be made. We acknowledge calls for the approach in DAS to be rolled out more broadly but note there is a clear distinction between DAS, as primarily a debt repayment vehicle, compared to Trust Deeds and bankruptcy, where debt relief plays a bigger role. Therefore, we do not believe a consistent approach across all solutions is appropriate.
Other comments: Many stakeholders requested further detail and greater consultation on these measures. We agree this is needed and it is our expectation that further consultation will be carried out if these measures are supported by Scottish Government. AiB will be required to follow the usual government process for introducing new policy when responding to our recommendations. This will include producing the detail to deliver on the strategic steers we are providing and consulting with stakeholders before changes are introduced. We also welcome, and agree with, comments that adequate lead-in time is required before implementing changes. Finally, we do see value in close working between AiB and the Insolvency Service in England and Wales and recommend AiB engages closely with the ongoing work of the Personal Insolvency Review. This is to consider if any benefits can arise from replicating or taking relevant learnings from that project in due course, as well as sharing relevant learnings from Scotland with colleagues in England and Wales. 


[bookmark: _Toc224132487][bookmark: _Toc224133966]Minimal Asset Process (MAP)
Question 2.2. What are your views on increasing the upper debt limit to £50,000 for the first MAP a person applies for and the time limit for subsequent applications being reduced to 5 years? What are your views on retaining the upper debt limit of £25,000 for subsequent MAPs?
Summary of responses
There were wide ranging views on this question. At one end, we were encouraged to push the boundaries for MAP as far as possible. This was based on there being wasted time and effort utilising other solutions if people had no money to pay back debt. At the other end, stakeholders suggested the status quo should be maintained, noting current restrictions were proportionate. Many requested more insight be provided about the impact of such a change and the frequency of people needing a second MAP. With the exception of one, creditors mainly did not object to the suggested changes but did request more detail. All local authorities suggested the 10-year limit should be retained, and individually proposed debt limits of £25,000, £35,000 and £50,000. Academic responses stated the blanket reduction to a 5-year time limit needed further nuance. Charities supported the increased debt limit of £50,000 or suggested removing it altogether. They also tended to support the lower time limit, or proposed this be reduced further, and suggested the lower debt limit should not be applied to subsequent MAP applications. IP representative views were varied. Some welcomed alignment to Debt Relief Order rules in England and Wales, others were concerned about abuse of the product if the debt limit increased to £50,000 and suggested the 10-year limit should remain. One felt it would be unnecessary and over complex to have different debt limits for a second MAP. 
Review team response/recommendation
We have appreciated the thoughtful feedback from stakeholders on this question. Given the lack of consensus here, we have sought further insight, including data about the Debt Relief Order in England and Wales, which is a similar solution to MAP, and repeat usage of insolvency solutions in Scotland. It is apparent that the changes made in England and Wales to Debt Relief Order criteria have been broadly successful and we see merit in the same protections being afforded to people in Scotland. Whilst we acknowledge that the landscape in Scotland is different to that in England and Wales, there are learnings that can be taken from the success of changes to Debt Relief Order criteria. We believe mirroring the Debt Relief Order on this topic adds value to people in debt and practitioners. Our assessment of AiB data is that repeat usage by individuals of insolvency solutions is low overall. For MAP applications where an individual has been in a previous solution, the most common previous solution was a DPP. The number of individuals applying for a MAP, having previously been in a MAP, is very low. Having considered the responses and the additional insight, we recommend that MAP has a debt limit of £50,000 and a time limit for secondary applications of 6 years. 
Question 2.3. Do you agree with our conclusion that eligibility for MAP should not be expanded to allow anyone owning a small amount of land or property, on the basis of maintaining simplicity?
Summary of responses
The large majority of respondents agreed with our position. Three creditor representatives agreed, while two offered no view. All local authorities agreed, as did all IP representatives and academics. The main objections came from charity representatives, with all but one disagreeing. They felt a small level of equity should not be a barrier to being eligible for MAP and some proposed £5,000 as the upper limit, while others proposed development of a bespoke approach to adapt to individual client circumstances.
Review team response/recommendation
One of MAP’s strengths is that, compared to sequestration, it offers a simpler and clearer route to insolvency. We remain of the view that amending it to bring consideration of equity into the process adds complexity and, in some circumstances, reduces certainty for people applying for it. There is also limited support for amending it in this way, so we propose no change. 
[bookmark: _Toc224132488][bookmark: _Toc224133967]Interest, fees and charges in a Debt Payment Programme
Question 2.4. Regards DPPs, do you think that interest, fees and charges should be removed on revocation? If not, why not?
Summary of responses
There were mixed views on this question, including within stakeholder groups. Two creditors were in support, two offered no views and one felt a more nuanced approach was required. Local authorities were also split, one being in favour of fees and charges being removed, one being against and the other stating it should be nuanced based on the period a person had complied with a DPP. Academics also called for more nuance here, rejecting a ‘blanket’ approach. Charities were all in favour, with the exception of one, who was against. It noted, however, the complexity created by fees and charges being added to debt balances in circumstances where people were transitioning to another solution. Three IP representatives were against, noting this would override contractual obligations. Three called for a more nuanced position, two suggesting a moratorium should be available if a client was considering an alternative solution and one felt it should be based on a minimum period of compliance. 
Review team response/recommendation
Given the varied views, we have spent considerable time reflecting on our position. We are mindful of the origins of the DAS in offering people an opportunity to repay their debts over a longer time period, while providing strong protection from creditor action. Creditors give up some of their contractual rights in this scenario, but this is balanced by a reasonable expectation at the outset of a DPP that all, or the large majority, of the money owed is going to be repaid. It would therefore be disproportionate to enforce a general rule that creditors cannot backdate interest and charges should the DPP later be revoked with a material level of debt still unpaid. We also note existing rules on composition may come into play in these circumstances. However, we also entirely recognise that people in debt can experience a change in circumstances which means their DPP is no longer viable, despite potentially having complied for many years. In these circumstances, it may be disproportionate and create unnecessary stress and administrative burden for all concerned should creditor action be able to resume immediately. Therefore, we recommend that the measures proposed at question 2.1 regarding moratorium should extend to this situation, if a client has any reasonable intent to enter an alternative solution. This should give people time to consider, and if appropriate enter into another option, such as a solution based on debt relief. As a further protection, we recommend that in this moratorium period backdated and ongoing interest and charges should not be allowed to be immediately reapplied. They should only be reapplied if the person in debt reaches the end of the moratorium without another recognised solution in place. This adds to our policy aim of allowing easier transfer between solutions and reduces the administrative burden of identifying amended debt balances in the instance of a new debt solution application being made during the moratorium. We recognise, and accept, this is a material addition to the protections offered in a ‘standard’ moratorium, but we note an approach where interest and charges are frozen has worked well in the Breathing Space Scheme in England and Wales, so have strong grounds to propose this as feasible and effective. 
[bookmark: _Toc224132489][bookmark: _Toc224133968]Setting affordable repayments
Question 2.5. Do you agree that a different approach is required outside of the Common Financial Tool? If yes, would you agree that the Joseph Roundtree’s Minimum Income Standard should be adopted?
Summary of responses
There were mixed views regarding the Common Financial Tool (CFT). Almost all creditors support the CFT and most expressed a preference for use of the Standard Financial Statement as the basis of the CFT. Two local authorities supported continued use of the current CFT, while one suggested a new approach which accounted for regional differences and which involved advisers in the setting of spending guidelines. Charities all agreed a deeper review of CFT was required. There was limited consensus across the IP representatives but there was support for a standardised approach. A handful of respondents voiced support for an 
income-based model (i.e. where a proportion of income would be taken into account), noting this provided certainty and was simpler. Conversely a charity respondent noted concern about this approach, stating it would overlook individual circumstances. 
There was little support for use of the Minimum Income Standard as an alternative. 
Review team response/recommendation
Whilst we received very varied responses, there is general consensus around the benefits of a standardised and consistent approach to assessing people’s circumstances and what they can reasonably afford to contribute towards repaying their debts. We agree this should continue in some format. 
It is apparent that none of the existing methods to base this on, such as the Standard Financial Statement, Common Financial Statement or Minimum Income Standard, are without challenges, and it is unlikely any other method will be created which is significantly more effective and that achieves universal support. Therefore, some pragmatism is needed in bringing the long-running debate around the CFT to a close. The Standard Financial Statement has now operated in the rest of the UK for many years and is broadly effective and supported. Given the number of UK-wide creditors people in debt have, and presence of many UK-wide debt advice agencies operating in Scotland, there are clear benefits to the approach being consistent across all nations. Therefore, we recommend the basis of the CFT should be the Standard Financial Statement. 
That said, many stakeholders noted that the spending guidelines used in the tools, including the Standard Financial Statement, do not appropriately reflect the diverse regions of Scotland, notably the islands and other rural areas. Therefore, the Scottish Government should consider setting Scotland specific ‘guardrails’ around the spending guidelines when used in the assessment of all Scottish statutory solutions, due to the particularly high prevalence of rural and island communities in Scotland. 


[bookmark: _Toc224132490][bookmark: _Toc224133969]Allocating any increase in income during insolvency
Question 2.6. Where people are within debt solutions, do you agree with splitting any increased income between the person in debt and creditors 50/50?
Summary of responses
At a principle level, there was broad support for this proposal. All four creditors who responded were supportive, as were two out of three local authorities and academic respondents. Almost all IP representatives were supportive. There were more varied views from the charities, some calling for it to be at the client’s discretion, some suggesting employee overtime payments should be treated differently (i.e. all overtime payments should go to the person in debt), and others calling for the split between the person in debt and the creditor to be more heavily weighted in favour of the person in debt. One charity and one local authority called for an immediate full re-evaluation of a case should a person’s job change while in a debt solution. Across a large minority of respondents, it was suggested some nuance should be included in the process, most commonly relating to inclusion of a de minimis level of income being excluded before any split in income takes place. One response here noted concern about the disparity between Scotland and England and Wales on the treatment of any income realised through damages for personal injury or distress while in insolvency; such income being excluded from any funds available to creditors in England and Wales but fully available in Scotland. 
Review team response/recommendation
We recommend that the split of increased income during a statutory debt solution should be divided 50/50 between the person in debt and their creditors. We also recognise the administrative benefits for all concerned for there to be a de minimis figure in place before this 50/50 split comes into play. We recommend AiB be tasked with calculating this de minimis figure, using insights from past and current cases to ensure a proportionate approach. 50% of any eligible additional income beyond this figure would be required to contribute to repaying debt, the remaining 50% would become disposable income for the person in debt. No barrier should be put in place to stop a person in debt contributing some or all of that additional disposable income to repaying debt through their statutory solution if they so choose. 
There should be extremely limited exclusions to the split of additional income 50/50 but we do agree with the respondent who suggested damages for personal injury or distress should be excluded from funds made available to creditors.
[bookmark: _Toc224132491][bookmark: _Toc224133970]Treatment of assets 
Question 2.7. Please tell us your views on the approach of dis-regarding some of the equity in the family home, and what level it should be.
Question 2.8. What is your view on an alternative solution to take the family home into consideration only if it was larger than a household of that size would normally live in? This is the approach taken in Scandinavia.
Summary of responses
There was generally strong support for a de minimis figure being set for all statutory solutions, below which equity in the family home would be dis-regarded. This was true of all creditors who responded, most debt advice charities, and a majority of IP representatives. Local authorities were split, one favouring a de minimis, one stating all equity should be made available to creditors, and one suggesting all equity should be available but only when the person in debt dies or they sell their home. Academics were against a de minimis. One ‘other’ respondent supported a de minimis and all equity above that being treated in the same way as in a Protected Trust Deed (PTD) (i.e. an extended payment agreement time period). Two charities stated the family home should be excluded in all circumstances.
A challenge was raised by one respondent who questioned what our definition of family home is / should be, and whether the protections should be different for a single person.
The alternative solution, used in Scandinavia, to take the family home into consideration only if it was larger than a household of that size would normally live in was rejected by almost all respondents. 

Review team response/recommendation
Firstly, we welcome the challenge regarding the definition of family home. This is important for clarity. We would define a family home as the primary residence of cohabiting partners that is provided or used for the partners to live together as their family home. Regarding the second challenge of whether protections should be different for a single person, we recommend they should not and that the current exclusion of single people from having a ‘family home’ should be removed. On balance, while a case could be made for elevated protections for families, particularly those with children, it seems fairest and simplest that the protections of equity should apply to all people in debt upon their primary residence, be they a single person or in a partnership and in either case with or without children. For clarity, we recommend the protections only apply to a primary residence and not to any secondary properties.
To balance the interests of creditors and people in debt, equity in property should be available to pay down debt, where people are applying for, or being made, insolvent. It is also a matter of fairness that homeowners do not gain materially greater benefit in insolvency than those who rent or otherwise do not own property. That said, we do recognise the upheaval, cost and potentially severe consequences if people are required to sell and leave a property. These range from the fees charged in enabling the sale of a property, rehousing costs and, in many cases, other social costs which arise as a knock-on impact. Therefore, we agree with the majority of respondents and recommend that a minimum figure be put in place, below which equity in a home would be disregarded to ensure a proportionate approach. 
We recommend Scottish Government carry out its own due process in setting an appropriate minimum figure. As with our recommendations elsewhere, this figure should subsequently be uprated by inflation annually. The costs of selling a home, rehousing costs and other knock-on societal costs are significant, so we would suggest a minimum figure may need to be materially higher than that seen in much current practice. For clarity, in circumstances where a property is sold to pay down debt due to equity being greater than the minimum figure, we do not recommend that this figure is then subsequently deducted from equity realised as a ‘blanket’ amount.
We recognise the challenge around reaching a reliable valuation of equity in a property. We recommend AiB be tasked with producing an appropriate method, which should subsequently be consulted on. We suggest an average of more than one independent valuation may be an appropriate method to consider. 
We believe the current functionality within Trust Deeds for a person in debt to make additional payments as a recognition of equity in their home is broadly effective, and we are not proposing to remove this option where it is appropriate and creditors having been willing to agree to the proposal made in any Trust Deed application. 
Finally, we agree with respondents that the method used in Scandinavia would not be appropriate for use in Scotland. 
Question 2.9. Do you agree that the current limit for vehicles (£3,000) should be increased? What is a reasonable level?
Summary of responses
There was very strong support for an increase in all stakeholder groups. Three creditors referenced £4,000 as an appropriate figure, one questioned whether some vehicles (e.g. vans) required for work should specifically have a higher limit and one felt the appropriate figure should be based on independent research. Similarly, debt advice charities noted a prior commitment from Scottish Government to commission independent research to assess an appropriate limit and felt this should be carried out urgently. In the interim, figures ranging from £6,500-£7,500 were proposed. Local authorities suggested figures ranging from £5,000-£10,000. IP representatives suggested figures ranging from £4,000-£10,000. 
Review team response/recommendation
We note figures from Autotrader Insight suggest the average cost of a used car in the UK in June 2025 was £16,780. While that figure does not include the entirety of the used car market and may not be the appropriate measure to set the vehicle limit against, it does indicate that stakeholder responses are accurate in suggesting the current limit for vehicles should be raised urgently. We recommend the Scottish Government follows-up on its previous commitment to commission independent research into used car prices and use that data to inform an appropriate new raised limit for a vehicle. While that work is ongoing, we recommend the limit is raised to £5,000 as a stop gap, to minimise the detriment that may be arising from the vehicle limit being unrealistically low. 
[bookmark: _Hlk207699651]Question 2.10. Do you agree that mobility scooters should be exempt from consideration as an asset in insolvency?
Summary of responses
All respondents were in support. However, one IP representative noted mobility scooters were already exempt under Schedule 2, Section 45 of the Debt Arrangement and Attachment Act. 
Review team response/recommendation
We recommend that mobility scooters are exempt from consideration as an asset in insolvency. We agree with the respondent that pointed out that, in practice, mobility scooters are already generally exempted from being considered as an asset in insolvency under broader provision in law. However, providing absolute clarity, and explicitly exempting mobility scooters will be helpful.
Question 2.11. Do you agree that to improve access to bankruptcy the levels of funds allowed in a current account should be increased? What is a reasonable level?
Summary of responses
Generally, all respondents were in support of finding an approach which avoids the situation set out in section 2.8.3 of the consultation. There were a variety of different solutions proposed, however. These include increasing the general limit (figures ranging from £2,000 to £5,000), exempting benefits payments, the figure being linked to the client’s monthly expenditure and providing discretion to trustees. A number of respondents also noted this situation could be avoided by appropriately timing the submission of the application. 
Review team response/recommendation
We agree with respondents that this issue needs to be addressed. At the root of consumer detriment is people being left without sufficient funds to meet their expenditure. We are concerned that a general ‘blanket’ level may not address this root cause in every case. Therefore, given a person’s expenditure will have been very recently established as part of the application in the CFT, we recommend that the allowed level of funds in a current account is up to the total agreed monthly expenditure amount set within the CFT. We recognise the point that issues can be avoided by timing the application appropriately, but we see only having that route available to avoid issues as being inefficient and sub-optimal.
[bookmark: _Toc224132492][bookmark: _Toc224133971]Regular review of the system
Question 2.12. Do you agree there should be an annual review (of the system) as a minimum, and build on existing quarterly review meetings?
Summary of responses
There was very broad support for regularly reviewing the system but mixed views on how often this should take place. Most creditors supported an annual review but one noted the quarterly meetings alone should be sufficient, another called on AiB to use management information more effectively to review success of the system. One local authority supported annual reviews, another every three to four years and one wanted AiB to run more in-person review meetings. Academics suggested every three years to allow changes to bed in. Charities generally supported an annual review but one noted at least two years would be needed following this Stage Three review to allow for the changes to have ‘bedded-in’. One charity felt AiB should lead the review process, while another felt it should be independently facilitated. Three IP representatives supported annual reviews, two were against. Another suggested reviews every three to five years, with another calling for a longer-term roadmap for change, allowing for greater stability and certainty in the system.
Review team response/recommendation
It is clearly good practice for the system to be monitored on an ongoing basis to ensure it is meeting its aims, the rules and processes remain relevant and to pro-actively identify emerging risks and issues. We recommend the quarterly meetings continue with a view to serving this purpose. We are drawn to the suggestion made by a creditor representative that AiB could better use the data and insights it has to support this ongoing review process and we call on AiB to consider this point further. 
For a wider, more strategic, review of the system, we find the argument made by many compelling that sufficient time is required between reviews to allow changes to be implemented and then assessed for effectiveness. We also acknowledge the point made by an IP representative, that some stability and certainty in the system allows for better long-term planning. We also note that reviews are time consuming and draw on a lot of sector resource. Therefore, we recommend that strategic reviews of the system should take place in three to five year cycles. The precise timing of each cycle should be nuanced between that three to five year window, being dictated by how urgent emerging issues are and the fit with the rollout of key initiatives.


[bookmark: _Toc224132493][bookmark: _Toc224133972]Section Three: Insolvency in a wider social policy context
This section of the consultation focussed on the broader factors impacting personal insolvency in Scotland. This included increases in deficit budgets, declining asset-holding, ensuring insolvency solutions endure through changes in circumstances and ensuring broad access to advice and solutions. This section also considered the role of wider support for people with vulnerabilities that go beyond their financial problems.
[bookmark: _Toc224132494][bookmark: _Toc224133973]Deficit budgets
Question 3.1. Are there any further amendments to either insolvency rules or procedures that you think should be included to enable access for people with deficit budgets?
Summary of responses
Two creditors said no, while three offered no view. Local authorities suggested more financial education and limiting irresponsible lending. Academics responded no. Charities stated there was a need for more free-to-client support being made available to people, that people needed to retain access to credit while in a budget deficit, and that AiB evidence requirements should be reduced to lower the emotional impact on people. IP representatives stated that better use of the moratorium may help, and also acknowledged there was a key role for government in relation to this problem, noting the limits of the insolvency regime.
Review team response/recommendation
We agree that the insolvency regime alone cannot solve the issue of the widespread deficit budget situations many consumers face. That said, we believe it can evolve to help people more, and so we have recommended significant changes to MAP elsewhere in this paper. We also have recommended the Scottish Government review debt advice provision in Scotland to better meet consumer need, enable greater join up of services through a ‘no wrong door’ approach, deliver sympathetic changes in language used in the regime and various other relevant measures which will go some way to better support people in deficit budgets.
More broadly, we are concerned by debt limits and allowances becoming out of date over time, possibly restricting access to solutions. We recommend AiB uprate all limits and allowances stated in pound sterling within the insolvency legislation and guidance by the CPI inflation measure each April. For example, this would include the upper debt limit in MAP and allowances for assets. We recognise there may be legal barriers to enabling a standard annual CPI uplift in legislation, but AiB and government should identify methods to deliver the intent of this recommendation on an ongoing basis.
Question 3.2. Please can you provide examples of where money advisers and welfare rights advisers work closely together to find solutions for individual clients with deficit budgets and the general lessons that can be learnt from the collaboration.
Question 3.3. Can you provide examples of where full income maximisation has been successfully integrated into debt advice service.
Summary of responses
Creditors largely offered no examples but one felt it was important the debt advice sector was adequately funded for income maximisation and welfare rights advice. One creditor representative noted several debt management firms had introduced effective income maximisation support. Two local authorities noted they had integrated welfare rights advice and income maximisation into their services, stating it worked well. One was moving to a model of integrating welfare advice with the debt advice but noted they had some concerns about whether this diluted the specialisms advisers have. Charities noted they worked with other organisations to offer welfare advice support to consumers or had their own in-house teams. Most noted they offered income maximisation as standard to their clients. Most IP representatives either did not answer or noted this was not applicable. One noted they had referral relationships with the not-for-profit sector to provide support. 


Review team response/recommendation
We see income maximisation as an essential and pivotal part of debt and money advice delivery and note with concern the inconsistent support consumers are currently receiving. What constitutes income maximisation is different across the varied service offerings available. As a minimum we believe benefit eligibility, grant eligibility and reasonable and realistic reductions in expenditure should be in scope. 
We recommend the Scottish Government consider and address the provision of consistent income maximisation as part of the broader exercise we are recommending to assess, and address, the level of need for debt advice in Scotland. This may also involve considering how income maximisation offers can be enhanced by technology and this should also be in scope for our recommendation in question 4.5. 
[bookmark: _Toc224132495][bookmark: _Toc224133974]Declining asset-holding
Question 3.4. With regard to adapting the insolvency regime to the decline in asset holding by defaulters, what change to the system, if any is needed to deal with this situation?
Summary of responses
Most creditors offered no view on this question but two noted more justification would be required for further changes to the system beyond those already proposed elsewhere in the review. Local authorities felt no further changes were needed, albeit one noted creditors should be better informed on the operation of DAS. Academics offered no view. Charities called for greater flexibility in the system, suggesting reducing the re-application period on MAP, increasing income thresholds for MAP and raising creditor awareness of Scottish solutions. One charity called for the abolishment of PTDs and greater focus on protecting employment and people’s homes. Three IP representatives noted there was not an issue to address here, two did not answer. However, an IP representative felt there should be greater recognition of DAS and another was concerned by the declining numbers of IPs and the domination of the PTD market by a small number of providers. They felt active steps were needed to make the market more competitive and resilient. 
Review team response/recommendation
We believe we have addressed many of the suggestions raised here, including through our responses elsewhere in this paper on changes to MAP, better creditor engagement around DAS and the IP marketplace. 
Regards the suggestion of abolishing PTDs, our conclusion is that the PTD is fundamentally an effective and useful debt solution when sold, advised on and administered appropriately. Therefore, we do not agree it should be abolished but make specific responses on the sale and advice around PTDs elsewhere in this paper.
We also have concluded that there needs to be a more joined up and seamless offer to people in debt to help them address debt issues, and other inter-linked problems they face. We anticipate many of our ‘headline’ recommendations will go some way to supporting the overall effectiveness of the insolvency eco-system. 
[bookmark: _Toc224132496][bookmark: _Toc224133975]Creditor practices
Question 3.5. Do you agree that AiB should ensure that creditors are aware of their responsibilities in relation to DAS DPPs? Would an AiB notice that money advisers and insolvency practitioners can send to creditors when they approach them for details of claims, meet this need?
Summary of responses
Generally, there was support for this measure. The majority who were supportive also suggested more activity above and beyond this measure was needed.
Three creditors were supportive, two did not respond. All local authorities were supportive and called for AiB to be more pro-active. All charities were supportive, seeing this as a minimum step. Within charities, there were some calls for AiB and FCA rules to be increasingly harmonised and for Scottish Government to directly engage with Credit Reference Agencies (CRAs) about recording DPPs differently on credit files. IP representatives were split, three welcoming the measure, three doubting it would solve the issue and one not responding. 

Review team response/recommendation
We have received consistent feedback throughout the review that creditor knowledge and action around DAS is a problem. We see an AiB notice as part of the solution and recommend AiB create this notice for use by money advisers and IPs as a matter of urgency. 
More broadly, and as set out in our main report, we recommend the creation of a Memorandum of Understanding (MOU) between AiB and the Financial Conduct Authority (FCA) to facilitate closer working and greater information sharing about poor creditor practice. The Scottish Government should also work closely with AiB, FCA, the Insolvency Service and others to agree an approach to CRAs to improve reporting of DPPs on credit files, as well as how broader insolvency solutions are recorded. 
Question 3.6. Do you agree that AiB should be more proactive in collecting information from advisers and insolvency practitioners about creditors that repeatedly fail to fulfil their responsibilities and reporting these creditors to regulators?
Summary of responses
Similarly to responses to question 3.5, there was general support for this measure. However, there were several comments being about ensuring AiB approach was proportionate and calls for closer working with the FCA.
Three creditors were supportive, noting the approach should be proportionate and make efficient use of data; two did not respond. All local authorities and charities were supportive, with charities particularly calling for joint working between AiB and FCA. Academics noted the measures as being reasonable but cautioned around the need for reporting to only be about repeated breaches, to ensure proportionality. Most IP representatives were supportive, albeit there were some doubts expressed about whether this would be effective in practice.


Review team response/recommendation
Similarly to our response to question 3.5, we see AiB being more pro-active in collecting data and reporting to regulators about poor creditor practice as being a part of the solution, not the entirety of it. We recommend AiB systematically collect information from advisers and insolvency practitioners about creditors that repeatedly fail to fulfil their responsibilities and report these creditors to their regulators. We agree with the suggestions from respondents that AiB should look to find an efficient way to gather and utilise this data from advisers and IPs and ensure its reporting to regulators is proportionate. As a general rule, we would suggest reporting should take place when creditors repeatedly breach rules, albeit there may be occasional circumstances where a single incident is so egregious it should be reported in isolation. 
More broadly, and as set out in the main document published alongside this document, we recommend the creation of a MOU between AiB and the FCA to facilitate closer working and greater information sharing about poor creditor practice. AiB should be guided by the data it gathers about whether a more formal relationship should also be developed with other creditor regulators. 
[bookmark: _Toc224132497][bookmark: _Toc224133976]Improving access to advice and solutions
Question 3.7. In the light of experience of previous marketing campaigns, is there compelling evidence for the Scottish Government funding another?
Summary of responses
The majority of respondents were in favour of a campaign and implicitly felt it would be effective. Most noted that it should sit alongside additional funding for the sector.
Three creditors welcomed the proposal as did each of the Councils and advice providers. Views were split amongst IPs however; in general it was felt that more detail would be useful before reaching a decision. It was also noted by IPs that raising awareness of all actors in the sector would be useful were a campaign to go ahead.

Review team response/recommendation
As we have discussed elsewhere, if further funds for free debt advice are made available, then a targeted marketing campaign to maximise uptake from those most in need would be welcome. This is supported by evaluations of previous marketing campaigns in the sphere, which have shown campaigns to be generally effective.
We consider that other steps, such as addressing sector capacity to serve people, needs to be addressed before any marketing campaign be explored, however.
Question 3.8. What are your views on these recommendations to change the language used?
Summary of responses
There was broad agreement in principle for the use of simpler, more neutral language in the discourse around over-indebtedness and in prescribed documents. Some respondents, including legal experts and one creditor, expressed concerns around unintended consequences, particularly to any changes to language that became enshrined in law. Each of the advice sector and local authority respondents were supportive as were four of the creditors. Views were mixed from IPs, from full support to concerns around diluting the seriousness of insolvency through removing words such as bankruptcy.
Review team response/recommendation
We believe the language used to describe debt problems and debt solutions is often too complex and can act as a barrier to seeking help. While most terms, such as debtor and creditor, are inherently neutral they have, over time, become stigmatising labels that can stop people approaching certain organisations. We recommend that language become more positive and person-centred across creditor, IP, advice sector and AiB communications. It is important too that language used continues to convey the seriousness of the course of action implied by entering any debt solution. This will require changes to documents, including the Debt Advice and Information Package.
AiB has done useful work on its own communications, with overarching aims of clarity and accessibility, central to its recently published Communications Strategy 2025-28.
We welcome this work and encourage the comprehensive roll-out of the communications strategy across all AiB’s stakeholder and consumer-facing work. We encourage AiB to use the momentum of this roll-out as it works with stakeholders to make language in use across the sector simple and more neutral.
We do not believe that this recommendation warrants changes to existing legislation but any future legislation, while taking account of the broader legal meaning of commonly used terms such as consumer and person, should be drafted to actively destigmatise debt solutions and accessing debt advice.
We are mindful that some of the words that have become stigmatising are built into the names of various advice agencies and, while we do not recommend wholesale rebranding, we would encourage all advice agencies to reflect on how their presentation may impact on advice seeking behaviour.
Question 3.9. Do you foresee any problems arising from amending the Debt Advice and Information package in this way?
Summary of responses
No significant problems were raised by any respondent regarding the amendments proposed. An additional suggestion from a Recognised Professional Body (RPB) was to add a section on reciprocal expectations between individuals and IPs. The only disagreement came from another RPB which suggested there was no evidence of a problem with the existing Debt Advice and Information Package.
Review team response/recommendation
The Debt Advice and Information Package should be amended in line with the overarching principles for the insolvency regime and in line with our recommendations in response to question 3.8. 

Question 3.10. Please may we have your views on the suggestion that all professional standards contain sections on how customers should be treated and which standards do not currently cover this issue.
Summary of responses
There was broad support for this across respondents - three creditors were supportive, one was not and one creditor respondent was unsure how this would help. All local authorities and advice sector representatives were supportive. Three of the IP respondents emphasised the importance of the FCA Consumer Duty and existing professional standards, with others expressing some concerns that we may be being too consumer-centric with this proposal.
Several gaps were highlighted by respondents, including unregulated lead generators, local authorities and central government departments. It was also noted in the context of self-employed people in debt that most small business lending is unregulated. 
Review team response/recommendation
There are inconsistencies between the different standards that exist for different stakeholders in the insolvency regime. This creates issues for people in debt and for those advising them and administering their solutions. We believe the gaps that do exist should be filled to enable broad alignment to the FCA Consumer Duty and recommend this partly be delivered through the closer working we have recommended take place between AiB and the FCA, underpinned by a public MOU. We recommend an MOU be put in place within 6 months of this report’s publication. This MOU should clarify ways of working, including information sharing and enforcement action. We set out our views on an MOU between AiB and the FCA in more detail in our main report, as noted in our response to question 3.5.
Recognising that not all debt advisers, IPs, creditors and AiB are within the remit of the FCA Consumer Duty, we recommend every standard setter should review existing rules, guidance and principles to ensure they embody broad alignment with the FCA Consumer Duty. This includes reviewing the Scottish National Standards to ensure the Standards meet the same benchmark as that expected under the Consumer Duty. Creditors including local authorities, HMRC and Scottish Water are captured by this recommendation and should be able to demonstrate broad alignment with the FCA Consumer Duty. We have selected the FCA Consumer Duty as the benchmark here as it is currently seen as best practice and has been robustly tested and consulted upon, so is the best available standard to promote alignment to.
Question 3.11. Do you agree with the conclusion that the public insolvency registers should become private registers, with limited access?
Summary of responses
Most respondents across creditors, IPs, local authorities and the advice sector supported the continued use of public registers with some suggesting greater use of access controls, learning from the Breathing Space register, used in England and Wales. One creditor and one RPB were instead in support of private registers.
As with other areas of insolvency, several respondents highlighted ensuring safeguards were in place for people experiencing or at risk of domestic abuse.
Review team responses/recommendation
We recommend that AiB identify and implement any additional safeguards that may benefit more vulnerable people in debt but retain the public nature of the registers. We recommend that AiB take steps to assure themselves the registers are accessible to smaller creditors and continue to learn from good practice elsewhere.
Question 3.12. Would allaying consumers fears about anyone being able to access the registers, (in the debt advice and information package), serve any useful purpose?
Summary of responses
There was a mixed response to this proposal with the balance of views suggesting that while this would do no harm it would serve a limited purpose with broader changes to language in the package and elsewhere being of greater value. Three creditors were supportive while two were not. One IP was supportive while three IPs and each of the RPBs were not. The advice sector offered qualified support as did local authorities. Legal experts suggested that there could be a risk that explanations in the pack would be misleading and respondents from the advice sector suggested that a discussion with an adviser was the best place to discuss the registers.
Review team response/recommendation
We believe that when registers are referred to in the package the language used should be clear and straightforward – this, of course, should be the case with language across all public-facing documents. In this specific case, any explanation, while setting out possible safeguards, should not give the impression that public registers are private.
Question 3.13. Do you agree that this issue can be satisfactorily dealt with by AiB notice to creditors?
Summary of responses
Respondents did not agree that an AiB notice to creditors would satisfactorily deal with the issue and while some respondents, across all sectors, felt it could be minimally helpful, a much greater emphasis was placed on joint working with the FCA and wider engagement with stakeholders, including employer groups and letting agents.
Review team response/recommendation
While we believe that a more compassionate approach needs to be taken towards people with problem debt across the sector, we agree that an AiB notice to creditors alone is by no means a comprehensive solution to this issue. We do not recommend a notice is prioritised and instead recommend that focus be given to enhancing joint working between AiB and other stakeholders, particularly the FCA and relevant trade bodies, as noted in our responses to earlier questions.


[bookmark: _Toc224132498][bookmark: _Toc224133977]Broader support for people experiencing vulnerability
Question 3.14. Are you able to provide detailed examples of joined up services, that can be rolled out more generally? 
Summary of responses
Local authorities, creditors and IPs offered no examples however we received examples from stakeholders in the advice sector – we include a selection below:
Council Tax Pilots
These projects, funded by the Scottish Government in partnership with Citizens Advice Scotland, seek to provide targeted advice on Council Tax debt as well as consider the wider holistic nature of support. They aim to enable collaboration between local authorities and community groups to improve Council Tax debt collection practices.
Supporting people with Council Tax debt – gov.scot website
Aberlour Tayside Project
This was set up in 2022 to support Tayside families struggling with public sector debt such as Council Tax and school meal debt. The project brought together existing support agencies to test new and innovative approaches to financial advice and support as well as a bespoke Hardship Fund to deal with unmanageable public sector debt.
Evaluation of Tayside Family Financial Wellbeing Pilot – Aberlour website
Trussell Financial Inclusion Projects
Trussell have extensive financial inclusion projects across Scotland, working in partnership with other third sector organisations including the Citizens Advice Network to help people in financial hardship. Their projects seek to prevent the need for emergency food aid by offering advice and support on money matters, maximising incomes and dealing with debts to help people move out of the need for emergency food.
Evaluating our money matters advice and support services – Trussell website
We also received useful examples of how different specialist teams within Councils and larger advice providers work together to enhance client benefit.
Review team response/recommendation
The examples shared with us illustrate that effective joined-up services can be implemented when organisations are able to take the time to build strong partnerships and there is sufficient funding and will. We recommend that local authorities, housing providers and the advice sector across Scotland take inspiration from some of the examples we have shared both in their content and partnership structure. We recommend that advice commissioners in local and central government also learn from the examples shared and ensure that their specifications and funding not only enable but actively encourage such approaches in future.
Question 3.15. Are there new ways of joining up services that should be considered?
Summary of responses
A variety of useful ideas were suggested here including, from the advice sector, greater cross-sector coordination, digital referral tools to enable warm handovers between organisations and navigation services that build on healthcare models. One IP suggested tailored referral schemes for GPs, DWP and mental health services and one local authority suggested greater connections with drug and alcohol services.
Many respondents, including one creditor, highlighted the need for adequate funding to enable these new approaches. 
Review team response/recommendation
Various examples highlighted by respondents are part of Scottish Government-funded pilots so we recommend that the government widely disseminate learnings from these pilots – including through existing AiB engagement structures - and collaborate with other funders to scale effective models across the country. We recommend that funding focused on connectivity is ring-fenced for that purpose as part of our wider recommendation for innovation funding for the sector.
We further recommend that learnings are gathered from successful cancer navigation services – such as those provided by Macmillan at the Beatson in Glasgow - to inform approaches to implement structurally similar services that have the potential to improve the accessibility of the insolvency regime as a whole.
Case study and further recommendations
Citizens Advice and Rights Fife (CARF) operates from six sites across Fife with around 65 volunteers and a similar number of paid staff. They have recently completed a redesign of their services to ensure a more customer centric ‘no wrong door’ approach for clients, regardless of the issue they get in touch with. 
Greater focus has been given to a locality-based model and staff are receiving detailed training to enable them to provide support across a broad range of issues, including money and debt problems. The aim is that, where practicable, the first adviser a client sees will be the only adviser a client sees. CARF hope that this consistency of approach will lead to more sustained engagement with services and greater impact for clients.
The model that CARF have adopted complements longer term efforts by Fife Council to move to a ‘no wrong door’ approach across their own departments. This approach is intended to break down siloes and enable Fife Council to leverage internal data from across departments to arrive at a comprehensive view of their residents’ needs, enabling more effective, holistic referrals to CARF as required.
CARF and Fife Council already have an excellent relationship covering funding, bespoke ways of working and continuous dialogue. This is of great benefit to residents of Fife who become CARF clients and exemplifies the type of partnership working that local authorities and the advice sector should be working towards across the country.
We recognise that not all advice sector actors have such strong relationships with their respective local authorities and acknowledge the focus and effort required to sustain such relationships. We also recognise that CARF have been able to introduce the ‘no wrong door’ policy owing to clarity of leadership and a shared commitment to delivering the operational changes required. This may be inherently easier for smaller organisations but we do not underestimate the headspace and resource required to successfully deliver such a fundamental transition.
We recommend the Scottish Government and COSLA work together to learn from the approach being taken in Fife in at least two ways – learning how local authorities can better utilise their own internal data in a more holistic way to better serve their residents and how it can be used to foster more effective collaboration with their local advice sector.
More broadly, we recommend that Scottish Government take the lead in encouraging a ‘no wrong door’ approach across the advice sector in the way it structures its funding. This may require greater collaboration with other funders working on related areas of social justice across Scotland and the UK.
Question 3.16. Do you support the development of a register for a ‘no wrong door’ approach? If so, who should be responsible for compiling it and keeping it up to date?
Summary of responses
The development of a register for a ‘no wrong door’ approach attracted broad support from those who responded – including from all of the advice sector, two of the local authorities and the academics. While a limited number of IPs and creditors responded there was a desire for greater detail from those who did. The majority of respondents to this question suggested that AiB should be responsible for development and maintenance.
Respondents emphasised the need for a register to be appropriately funded, well-maintained and fully up-to-date. The Glasgow Advice and Information Network was highlighted as an excellent demonstration of how this could work in practice.
Review team response/recommendation
We were pleased to see strong support for this proposal from respondents and recommend it be implemented by the Scottish Government as a priority. 
Broader design elements should be agreed by a sector working group chaired by AiB. The model should learn from existing good practice and be in place across the country within a year of this report’s publication.
Question 3.17. Do you envisage any other routes to achieving a ‘no wrong door’ approach for people seeking debt advice?
Summary of responses
There were limited additional ideas shared by respondents in response to this question beyond the need for training, tools and an awareness-raising campaign to be undertaken when a register is in place – each of which were put forward by the advice sector. 
One Council took the opportunity to reiterate the case for greater marketing of debt advice services more generally, particularly by AiB, and one creditor highlighted the need for appropriate funding for the advice sector. One IP responded, suggesting the right infrastructure would be essential.
Review team response/recommendation
We recommend that when a ‘no wrong door’ register has been established, an appropriately focused awareness-raising campaign, supported by relevant training, should take place with particular emphasis on ensuring that partners in healthcare and employability sectors are aware of how best to support patients and clients to access debt advice.
Question 3.18. Do you support the development of a "just tell us once" facility? If so, how do you think it is best achieved?
Summary of responses
There was mixed support for this proposal with many respondents supportive in principle but mindful of the potential complexity of implementation both in terms of data security and interoperability.
Two creditors were supportive, with two offering no view. One Council was supportive and another was not, while each of the advice sector respondents were supportive. While the four IPs who responded were all positive, they requested further detail about the proposal before reaching a final view.


Review team response/recommendation
We know that many more people would benefit from debt advice than those who are currently accessing it and believe that all measures to enable greater access should be fully explored.
We are strongly in favour of the development of this facility and, while we recognise the challenges that were usefully highlighted by several respondents, believe that the potential benefits justify a detailed examination of the facility’s feasibility. 
We recommend that the Scottish Government commission a feasibility study to consider design, engagement approach, technological requirements, legal structure and implementation strategy as a priority following the publication of this report.
Question 3.19. Do you think that broader advice on money management and budgeting should be built into pre-insolvency debt advice?
Summary of responses
There was wide support for such advice from four creditors, all the Councils, academics and advice providers, with several respondents noting that debt advice will often incorporate advice on money management and budgeting already. Four IPs felt such advice should not be built in while the RPBs suggested such advice was already provided.
Several advice sector respondents noted that money management and budgeting were rarely an issue at the pre-insolvency stage, citing deficit budgets as a much greater concern.
Review team response/ recommendation
We believe that building a budget through the income and expenditure process will often help to highlight any budgeting concerns a person may have and that usually these will be addressed as a matter of course during debt advice. We do not wish to see additional requirements mandated into the debt advice process but do recognise that emphasising the budgeting process as a useful approach for people to take forward into insolvency is valuable. It is important to note that many people accessing debt advice and entering insolvency are, out of necessity, amongst the best money managers with income shocks and deficit budgets being the key drivers of entering insolvency.
We recommend that best practice in budgeting support become the norm for IPs and across the advice sector. This will only need to take place if a particular concern with budgeting has been identified through client engagement.
We also recommend that independent debt advice be made mandatory prior to entering any debt solution, including a PTD. We expand on this point further in our covering report. Our intent is this rule also applies to moratorium. We note here however that moratorium can be needed urgently by people in debt, so AiB should build in appropriate referrals to sources of advice as part of the moratorium application form to better support the small minority of people who apply directly.
Question 3.20. Should money advice, including money management and budgeting be required prior to a PTD?
Summary of responses
There was broad support for this proposal other than from IPs. Creditors, Councils, academics and advice providers all felt this could be useful with some expressing a view that any advice offered before entering a PTD should be given independently of the PTD provider. One respondent helpfully suggested that as the client will have a longer relationship with their PTD provider than anyone else, there is a clear opportunity to consider where in the client journey this form of advice, if necessary, should be given. The RPBs suggested that the requirements of SIP 3.3 (the Insolvency Practitioners Association’s (IPA) Statement of Insolvency Practice for Trust Deeds) had been overlooked in the consultation.
Review team response/recommendation
This question specifically asked about money advice and so while we would expect any debt advice given prior to entering a PTD to incorporate advice on budgeting as per our response to the question 3.19 we do not feel the need to make a further recommendation for separate advice to be given here.
We do however recommend that PTD providers review their own client journey models to consider how those could be leveraged during the period a client is in a PTD to provide support, if necessary, on money management and budgeting. It follows too that all PTD providers should have clear means to identify any money management and budgeting needs amongst their client group. Given the length of time a DPP provider can also spend in relationship with a client, we recommend they make similar reviews of their client journeys. 
We have reviewed SIP 3.3 and while it importantly highlights an IP’s role as an adviser and how that changes if they become a Trustee there is insufficient clarity within the Statement that speaks directly to money management and budgeting. We recommend that when SIP 3.3 is next reviewed the IPA add a focused paragraph on how and when IPs will provide money management and budgeting advice during the period in which they are acting as an adviser.


[bookmark: _Section_Four:_The][bookmark: _Toc224132499][bookmark: _Toc224133978]Section Four: The ‘market’ for delivering advice and solutions in Scotland
This section of the consultation considered the distinct features of the existing ‘marketplace’ which consumers use for advice and to facilitate solutions. It explored the ongoing viability of both the not-for-profit and for-profit sectors, funding matters, marketing, technology use and current practices seen in the sectors which deliver advice and solutions.
[bookmark: _Toc224132500][bookmark: _Toc224133979]The medium to long term viability of the for-profit and IP sectors
Question 4.1. What is needed to ensure a healthy, vibrant and ethical market for ‘for profit’ firms could be enabled for the medium to long term?
Summary of responses
Academics and most creditors offered no views in response to this question. One creditor and two advice providers suggested that an independent review of the PTD market was required in order to build confidence, while two advice providers suggested more regulation, higher standards and fee caps could be useful. One IP offered a detailed response, suggesting a number of potential changes to the market, including more training, proportionate regulation, fairer fee models for PTDs to increase viability for low-volume providers and greater recognition of the expertise of IPs.
Review team response/recommendation
We take seriously the concerns raised by respondents about market concentration and the health of the PTD market. Similarly, we know that many clients have received a valuable service from ‘for profit’ firms and so while we believe change is required, we do not believe that equates simply to ‘for profit’ providers leaving the market.

We recommend that efforts be made to build stronger relationships between the free sector and commercial providers. This should include more forums for the two sectors to liaise, identify partnership opportunities and share good practice. In addition, Scottish Government should provide funding to enable greater training of IPs within the charitable sector, with support and mentorship from the commercial sector.
We also recommend that as part of the closer working relationship between AiB, the FCA and others we have encouraged elsewhere, that careful consideration be given, as a priority, to the plausible concerns that have been raised with the review team on areas of poor practice and possible consumer detriment in the PTD market. 
To understand these risks in more detail, we recommend AiB commission research into the PTD market that takes a similar approach to recent research from the Insolvency Service titled Individual Voluntary Arrangements: Research into concerns. While the broad methodology set out by the Insolvency Service provides a helpful starting point, we recommend that the following enhancements are made:
· Sample to additionally include PTDs that are ongoing, with results stratified by duration
· Sample to additionally include PTDs that have been successfully completed
· Period from which sample is drawn to be expanded to at least five years
There is broad interest in the question of the health of the PTD market and we recommend that in preparing for the proposed research, AiB briefly consult on a draft scope with sector stakeholders to build confidence in the exercise and its results.
Question 4.2. Tell us if and how, provision of repayment solutions could be maintained if the ‘for profit’ sector exited the market.
Summary of responses
Two creditors, the RPBs and the academics felt this would require significant intervention by AiB to ensure consistent availability of the current suite of repayment solutions with AiB playing a more direct operational role itself. 
All respondents from the advice sector felt that with additional funding it ought to be possible for existing participants to provide repayment solutions currently provided in the ‘for profit’ sector, with two advice providers also suggesting a greater operational role for AiB. One IP did not answer the question and another suggested that there would not be sufficient funding for the not-for-profit sector to pick up the workload should commercial providers exit the market.
Some respondents noted in their response a concern around the number of repayment solutions being too high given current levels of deficit budgets and one advice provider suggested that non-statutory repayment solutions may become more popular, particularly given their lower administrative costs. 
Review team response/recommendation
Responses to this question were instructive and suggested there would only be limited cause for concern in many quarters were ‘for profit’ providers to exit the market, particularly if they were to do so in an orderly way. However, it is apparent the services currently being offered predominately by commercial sector are important and needed. 
We recommend that AiB maintain its focus on market intelligence and develop contingency plans should it need to take a greater operational role in the market. We further recommend that AiB prepare plans for rapidly coordinating the advice sector, should it need to manage a transfer of clients to the free sector in the event of market exit by ‘for profit’ providers.
We recognise the current likelihood of market exit is low and that were it to occur additional funding would likely be required to ensure a seamless transfer of clients to the free sector (or elsewhere). Discussions on this topic under the auspices of the MOU we have recommended be put in place between AiB and the FCA would be welcome.


[bookmark: _Toc224132501][bookmark: _Toc224133980]The medium to long term viability of charitable and not-for-profit debt advice
Question 4.3. Tell us if, and how, the Scottish Government could effectively carry out a study of the level of debt adviser provision needed to meet known demand for debt advice. Are there other sources of information that should be considered in setting funding levels?
Summary of responses
There were limited responses to this question from creditors and IPs but from those who did respond, and from local authorities and the advice sector, there was strong support for a study to take place. There was limited guidance on how it could take place, but one creditor and one advice providers suggested it would be important for the Government to collaborate with the Money and Pensions Service (MaPS) and while most IPs did not respond, one highlighted the benefits of taking default data into account. One advice provider highlighted that client need for debt advice as well as known demand was vital when taking decisions on the optimal level of provision. The RPBs highlighted that the commercial sector should be included in any such study.
Review team response/recommendation
We believe it is a high priority to undertake a comprehensive study into the need for debt advice across Scotland and believe it should be undertaken in a robust and collaborative fashion.
We recommend the Scottish Government establish an independently-led, expert, cross-sector working group, including representation from MaPS, to take this study forward with a terms of reference to establish both the need and demand for debt advice across Scotland. The study must identify need and demand across different channels of advice delivery and a full breadth of demographics. It should be conducted at a sufficient level of geographic granularity to enable funding decisions for community-based services to be taken at local authority level. The study must consider both the current environment and any changes to the environment that may result from the acceptance of the wider recommendations of this review.
Question 4.4. Please tell us your views about whether the following measures would be effective in sourcing additional funding for the sector:
· Expanding the scope of the debt advice levy beyond financial services firms
· Making debt advice a statutory requirement for local authorities to provide
· Making access to debt advice a statutory right when people seek an insolvency solution
· Changing the fee structures of insolvency solutions
What would you propose to ensure these measures are effective/what alternatives would you propose?
Summary of responses
One RPB, three creditors and all the advice sector respondents were in support of expanding the scope of the levy. Academics were supportive of this measure in principle but were keen to see further details of who it would apply to. Other respondents offered no view on this measure.
All local authorities supported making provision of debt advice a statutory requirement, while academics raised concerns around the resource implications of doing so. Advice providers expressed limited support for the provision of debt advice becoming a statutory requirement and all other respondents offered no view on this measure.
The academics queried how people would give effect to a statutory right to advice if sufficient service levels weren’t in place. The advice sector respondents expressed broad support for a right to advice, with one suggesting that it could be delivered through a standard advice ‘gateway’ - an idea also raised in response to several other questions. Other respondents did not comment on this measure.
Two advice providers suggested they saw little merit in changing fee structures and no other remarks on this measure were made.
More broadly, there was an acknowledgement that sources of funding beyond the levy were likely to be extremely limited however ideas for more traditional charity fundraising and small debtor contributions were shared by an advice provider and IP respectively. One RPB noted that IPs were not a feasible source of additional funding.
Review team response/recommendation
We are aware that questions around the scope of the debt advice levy have been asked since its introduction but in light of the continued profound need for advice and the significant benefits for debtors and their creditors – in the financial services industry and beyond – we feel that this is now the time to conduct a full review of the scope and scale of the levy, in particular to consider how greater collaboration amongst regulators could lead to a widening in the classes of creditors who contribute. Any expansion in the scope of the levy should lead to a net increase in contributions, in line with need, rather than offsetting the contributions from existing levy-payers.
We recommend that the Scottish Government raise the need for a review with HM Treasury with the aim of conducting such a review jointly, early in the lifetime of the next Scottish Parliament. The goal of such a review should be to find a workable approach to expanding the group of contributors to the debt advice levy and, as such, input from AiB and other external experts will be essential. If discussions are not fruitful in the short term, then the Scottish Government should commission its own review and publish the results.
[bookmark: _Toc224132502][bookmark: _Toc224133981]Improving use of funding
Question 4.5. Please share your views and key considerations about the proposal for Scottish Government to investigate and provisionally fund a programme of investment in the sector.
Summary of responses
Four creditors were supportive of a programme of investment, with one helpfully noting it should incorporate a thorough evaluation. Councils, academics and advice sector respondents were all supportive and, while most IPs did not respond, each of the RPBs emphasised the need for any investments to be long-term.
While there was broad support for Scottish Government investment in the sector there was a degree of scepticism about whether funds could be secured and how any investments would benefit the sector as a whole. There was appetite from the advice sector for a working group to be established to support the Government on priority areas for investment and acknowledgement that investments have often historically focused on keeping services running rather than making space for improvements.
Review team response/recommendation
We are strongly supportive of structural investment into the debt advice sector, particularly to enable the use of well-established technologies to benefit clients. We recommend the Government establish a working group, including technology companies, representatives of FinTech Scotland and advice/insolvency sector representatives, to advise on areas that would benefit from long-term investment in the debt advice and insolvency landscape.
We believe the working group should focus initially on investments based on technology that already exists and is proven to work (either in pockets of the insolvency sector or across other relevant sectors). This is likely to include smoother integration of income maximisation tools, more sophisticated case recording tools, APIs to avoid ‘double keying’ of information between systems and Chatbot technology.
We also believe existing technologies, such as Open Finance and AI, may now be sophisticated enough to better support flexible monthly debt repayments within insolvency solutions, based on evolving client circumstances. This may be particularly valuable for clients who do not have a fixed monthly income. We suggest this prospect is also considered by the working group and could be tested via the FCA’s regulatory sandbox.
We recognise that some clients are not digitally enabled, and others will have circumstances which mean technological initiatives will not serve them well. There is huge potential to use technology more in the sector but it is vital that routes to support and solutions remain available to these clients. As a result of this, non-digital innovation in the sector should also not be overlooked.
[bookmark: _Toc224132503][bookmark: _Toc224133982]Marketing advice services
Question 4.6. Do you have views on whether a marketing campaign around debt advice and insolvency should prioritise not-for-profit provision?
Summary of responses
There were limited responses to this question with those who did respond from local authorities and the advice sector feeling that a campaign should only take place if there is sufficient capacity in the free sector to cope with an increase in demand. Academics suggested that resource constraints would prevent such prioritisation and one IP suggested that funds would be better invested more broadly across the sector. One of the RPBs noted that not-for-profit providers have limited capacity to support those with business debts and so any campaign would need a wider scope if those with business debts were to be included.
Review team response/recommendation
We are of the view that any work to encourage people to access debt advice should be done with awareness of available capacity to support any projected increase in demand, across whichever channels. 
We believe that much greater use of digital services could take place and recommend that any campaign highlight the benefits of such services. Before conducting a campaign however the questions of funding and capacity, across the country, need to be answered. As we have noted elsewhere, we believe a campaign could be successful in driving up demand and this will need to be carefully managed so as not to overload the system and disappoint potential clients.
The comprehensive study we recommend in response to question 4.3 would provide significant insight to inform any marketing campaign. We further discuss business debts later in this paper but take seriously the concern raised regarding the particular challenge self-employed people face in successfully accessing debt advice.

Question 4.7. If the marketing campaign was to attract more clients suited to repayment solutions to not-for-profit providers, is there appetite in the sector to play a greater role in those solutions?
Summary of responses
Creditors, academics and most IPs did not respond to this question. Local authorities felt there was likely to be appetite for this and while two not-for-profit providers did not respond, others noted that they already provide repayment solutions and are happy to continue doing so.
Two not-for-profit respondents noted that relatively few clients are suitable for repayment solutions given the extent of deficit budgets and one IP suggested that greater collaboration between commercial and not-for-profit providers would be welcome.
Review team response/recommendation
We were pleased to hear that existing providers of repayment solutions in the free sector are willing to continue doing so and believe they could take on further clients given existing funding models.
We acknowledge however that the number of clients suitable for repayment solutions may remain relatively low given the high levels of deficit budgets and as such we make no specific recommendations on the provision of repayment solutions by not-for-profit providers, other than the proposal in our response to question 4.1 regarding the training of additional IPs in the charitable sector.


[bookmark: _Toc224132504][bookmark: _Toc224133983]Differing practices of not-for-profit and for-profit providers
Question 4.8. Please share with us any experience you have of AiB evidence checks resulting in you having to change the CFT submitted and the reasons for this.
Summary of responses
One RPB and four of the advice sector respondents expressed concerns about the weight of AiB processes in response to this question - these concerns were similar to those we heard during AiB stakeholder meetings we have attended as part of this review and tended to be expressed in general terms, with limited detailed experiences being shared. Other responses, including from IPs and local authorities, noted that AiB would occasionally make additional requests but that these tended to be reasonable. While most creditors did not respond, one felt AiB should be routinely monitoring its own management information on changes being made to CFTs and taking any required steps.
Review team response/recommendation
Owing to the limited evidence shared we have no specific recommendation to make on evidence checks and the CFT. 
However, we do note the level of concern expressed about the proportionality of AiB processes and, as we have noted elsewhere, do recommend AiB systematically review those processes and make any changes necessary to ensure they are as simple, clear and well-communicated as possible. We also encourage colleagues in the sector to use the regular stakeholder engagement events AiB holds to raise any emerging concerns.


Question 4.9. Please share with us the evidence you have of inappropriately completed income and expenditure assessments and inappropriately recommended solutions. Please tell us of the frequency of cases like this.
Summary of responses
Creditors and academics offered no views in response to this question with local authorities noting only a very small number of examples and sharing no evidence. The IPs who responded also noted they had no evidence of inappropriately completed assessments or recommended solutions. Two advice sector respondents suggested they had a great deal of evidence of both failings and a third noted concerns in the abstract.
Advice sector respondents also told us that they regularly supported clients following the failure of a solution – particularly a PTD – that had been offered elsewhere. Analogies were made by one advice sector respondent between issues in the IVA market and PTDs. Separately, an advice sector respondent noted importantly that shame and stigma can lead to under-reporting of expenditure by clients and this needs to be attended to closely by advisers across the board.
Review team response/recommendation
We recommend that AiB convene a group of advice sector representatives so they can confidentially share the concerns that were raised in their responses to this review, both in the abstract and relating to particular firms. This could usefully feed into the scope of the PTD research we have recommended in our response to question 4.1.


[bookmark: _Toc224132505][bookmark: _Toc224133984]The role of technology
Question 4.10. Beyond the potential for back-office efficiency gains suggested in the paper - are there other ways to promote appropriate use of technology in the debt advice/insolvency landscape in a co-ordinated way?
Summary of responses
Similar responses were shared to this question as question 4.5 with those organisations that answered giving a variety of process examples, including a local authority highlighting the potential of shared systems, another advocating for AiB to accept Open Banking statements and an advice provider suggesting an online portal for CFT data. The need for sufficient resources to be made available was again emphasised by all respondents. FinTech Scotland were again suggested as an important partner for this work by an advice provider. An IP and an advice provider each restated the arguments for a single advice gateway to solutions.
AiB were the organisation most commonly suggested as the coordinator but one advice provider added their expectation that MaPS and the Scottish Government would share responsibility for coordination with AiB.
Review team response/recommendation
We believe the working group we recommended be set up in our response to question 4.5 is best placed to promote greater use of appropriate technologies across the debt advice/insolvency landscape. That group should also serve as a central focus for coordinating efforts in the areas it chooses to focus on.


[bookmark: _Toc224132506][bookmark: _Toc224133985]Ongoing availability of advice for people within an insolvency solution
Question 4.11. Do you agree with our proposed approach to making debt advice available to people during, and as they exit insolvency solutions? Are there broader considerations we should take into account?
Summary of responses
Local authorities, academics and advice charities are all supportive of the proposed approach. Most creditors did not offer a view and of those that did one was supportive, while emphasising that advice should be optional, and the other was not. The IPs who responded were sceptical of the approach for reasons of funding and appeal to clients, with one suggesting that signposting would be sufficient. Both RPBs told us they felt the proposal was unnecessary.
One advice provider usefully suggested that debt advice on exit may not be appreciated by clients who often want to move on with their lives.
Review team response/recommendation
We believe that the responses to this question make it clear that IPs and advice providers need to review customer journeys to ensure that proportionate and relevant support is available to clients at all stages of their progress through an insolvency solution. We believe this is likely to need to go beyond existing practice and potentially existing statutory requirements. The transition as people exit insolvency solutions is particularly important and while we recognise resource constraints within the sector, we believe it is important to take all the opportunities available to support people to move on successfully from their time in a solution.
We recommend that all solutions providers review their discharge processes in order to ensure that appropriate support on transition is provided to clients – this could lead to the provision of tailored advice or referrals to other sources of support. There may be an argument in due course for regulation to mandate a more consistent approach here but we do not believe that is pressing at this time.
Question 4.12. Do you have views on the proposals for broader money guidance being made available to people during and as they exit insolvency solutions? Any comments or evidence?
Summary of responses
Local authorities, advice providers and the two creditors that responded were all supportive, with a consistent view from the advice sector that it should be optional and non-punitive. One advice provider noted alignment with their existing model and one creditor noted that access to a ‘self-help’ money guidance tool would be beneficial to everyone going through and exiting from an insolvency solution. IP respondents responded similarly to the previous question highlighting funding challenges, limited client appeal and the potential sufficiency of signposting.
Review team response/recommendation
We believe an opportunity exists for more consistent forms of support around money management to be made available to people going through and exiting from an insolvency solution and we recommend that MaPS work with AiB and solutions providers to explore both how to incorporate existing resources and consider the potential for new, tailored approaches.
Question 4.13. Do you agree that the Scottish Government should be tasked with assessing the number of money advisers required to deliver the facets of advice covered in the previous two questions?
Summary of responses
Responses to this question followed a similar pattern to question 4.3 with local authorities, academics and advice providers in support. One local authority noted that any additional tasks however should not fall on existing debt advisers. Three IPs were in support and one was not and of the creditors that responded, one was in support, one was not and another requested more information.
Advice sector respondents suggested that any assessment should take place in collaboration with MaPS and should also consider broader sectoral gaps. One of the RPBs suggested a clearer understanding of how implementation of the proposals covered in questions 4.11 and 4.12 would take place is required before an assessment can be made.
Review team response/recommendation
We recommend that this assessment be factored into the broader collaborative exercise we recommended take place in our response to question 4.3. As in previous recommendations, if an assessment determines greater resource focused in these areas is required it should be additive and not at the expense of existing resource deployed elsewhere.















[bookmark: _Toc224132507][bookmark: _Toc224133986]Section Five: The role of AiB
This section of the consultation considered the role of AiB in the regime, noting that it had multiple functions relevant to the operation of personal insolvency in Scotland.
[bookmark: _Toc224132508][bookmark: _Toc224133987]Conflicts of interest
Question 5.1. Please tell us your experience of any actual conflicts of interest in the current AIB role. Please provide specific examples or evidence where this has created risks or issues.
Summary of responses
No respondents identified any actual conflicts of interest in the current AiB role. One local authority suggested that AiB decisions should be more consistent, one IP queried who was providing oversight to AiB itself and each of the RPBs noted that there were perceived conflicts of interest – particularly in relation to AiB’s roles in both overseeing and administering solutions while also setting policy. One advice sector provider referred to perceived conflicts of interest in a similar way to the RPBs and another noted the previous value of AiB’s oversight via the Scottish Government’s Justice Directorate.
Review team response/recommendation
While no evidence was shared with us of actual conflicts of interest at AiB, the possibility that conflicts of interest could be perceived in an important public body means it remains vital that AiB continues to act consistently and transparently with its stakeholders.
We recommend that AiB continue to carefully manage the risk of conflicts of interest occurring across its varied roles as well as being mindful of the potential for perceived conflicts of interest when it is communicating about its work.
It is important for us to clearly state we are content with the oversight mechanisms that exist for AiB and note the extremely low number, and minor nature, of complaints that have reached the Public Services Ombudsman about AiB throughout its history.
Question 5.2. If you believe the Functions of AiB should not sit within one portfolio, please tell us your views about why as well as how and where they should best be delivered?
Summary of responses
Four creditors did not respond with the other stating it had no concerns. One Council did not respond, another had no concerns and another expressed some concern around lack of appropriate oversight. The academics felt that there were benefits to the current configuration of functions and most IPs either did not respond or felt no changes were required. 
One IP suggested that while AiB was overseeing IPs they should not be acting as a trustee of last resort. One RPB repeated concerns around perceived conflicts of interest while another suggested that trustee supervision should be removed and policy responsibility should move to the Scottish Government centrally. Two advice providers would also like to see policy responsibility moved, either to the Scottish Government or an independent body. One advice provider suggested that compliance should sit with a separate regulator and solutions administration should be spun-out fully. Another advice provider stated it would like the trustee of last resort role to be separated out on a commercial basis, similar to the approach with DAS. A useful analogy was made by an advice provider with the FCA and Basic Bank Accounts, whereby the regulator mandates the structure but the product is provided by the market.
Review team response/recommendation
While reasonable arguments can be made for various functions of AiB sitting elsewhere and for greater consistency existing within those functions, we did not receive compelling arguments to make overall change to the mix of functions AiB performs a priority.
While we encourage the Scottish Government to keep this under review, we make no recommendations, at this stage, for the functions performed by AiB to be reallocated elsewhere. Given the balance of risks, we do not consider structural change to AiB to be a priority when set alongside the other changes we propose in this report.
[bookmark: _Toc224132509][bookmark: _Toc224133988]Solution administration
Question 5.3. Please tell us your views on the role AIB should have in solution administration. If you think AiB's role should change or evolve in this sphere, please explain why and provide any evidence to support this position.
Summary of responses
Three creditors offered no view while two stated that no change was needed to AiB’s role. Academics felt AiB’s role should remain as it is, while the Council that responded suggested a move away from solutions administration with a focus instead on management and compliance. Advice providers shared a variety of views with one suggesting that AiB should stop providing solutions, another suggesting that solutions administration should be more clearly separated from policy and regulatory roles and another restating their support for a single gateway to insolvency administered by AiB.
Most IPs either did not answer or felt no change was required however one felt it was inappropriate for a government official to be able to over-rule a qualified IP. Both RPBs noted in their responses that current contracting arrangements have negatively impacted the supply of IPs in Scotland and one felt that AiB was no longer acting meaningfully as the trustee of last resort, a situation that should be rectified.
Review team response/recommendation
The responses to this question did not add to the limited evidence shared with us that would support a change in AiB’s role in solutions administration and, beyond our response to the question 5.2, we would only recommend that AiB continue to deepen its programme of stakeholder engagement, discussed elsewhere in this report.
We would also encourage respondents seeking to improve their relationship with AiB to prioritise attending and contributing to the quarterly meetings AiB has in place as part of their wider stakeholder engagement.


[bookmark: _Toc224132510][bookmark: _Toc224133989]Section Six: Access to insolvency for self-employed people and small business owners and charities
The primary focus of section six of the consultation was on small business, noting this is a key sector in the economy which may not be comprehensively served by current advice provision and current insolvency solutions.
[bookmark: _Toc224132511][bookmark: _Toc224133990]Entering insolvency
Question 6.1. Regarding small businesses and insolvency, how might this reluctance to access insolvency be addressed?
Summary of responses
A marketing campaign of existing solutions was suggested by a creditor, an IP and a local authority while one of the RPBs made the important point that, particularly amongst the self-employed, the connection between the business and an individual’s identity may make the very idea of insolvency unbearable.
Academics and two of the advice sector respondents were clear that more suitable solutions were required, with the advice sector respondents suggesting that given current options the reluctance to enter insolvency was largely rational. One of the IPs who responded queried whether there was in fact a reluctance amongst small businesses to access insolvency.
Review team response/recommendation
We are concerned about the levels of engagement with insolvency by small businesses, particularly amongst self-employed people with lower income and asset levels. We believe there is an urgent need for reform to the system to make it more tailored, accessible and appealing to self-employed people and it is on better meeting their needs that our recommendations focus.
The challenges faced by self-employed people emerged clearly from our consultation and research. Subsequent references to small business debt advice should be read as having a focus on the needs of self-employed people working through sole trader or partnership structures. We encourage policy makers to also consider the needs of self-employed people who operate via a Limited Company structure in the work that arises from this review, but note that the legal separation between business and personal finance already established in this structure may already address some – but not all – of the issues we identify.
[bookmark: _Toc224132512][bookmark: _Toc224133991]Funding specialist advice
Question 6.2. Do you agree small business debt advice should receive an increased level of funding through the debt advice levy funding administered by Scottish Government?
Summary of responses
Most creditors did not share a view in response to this question but one advocated for funding through a new levy with a wider funding base, in line with our recommendations in response to question 4.4. Advice sector respondents agreed that any funding should be additional while one noted that small business advice is currently provided in the commercial sector. Two Councils agreed that small business debt advice should receive additional funding, with one adding that this should be alongside greater funding for consumer debt advice.
Both RPBs felt increased funding was unnecessary as small businesses are well served by their advisers, solicitors and IPs – one added that often the focus of this advice is debt owed to HMRC. Two of the IPs agreed with the RPBs while one felt that increased funding through the levy would be welcome.
Review team response/recommendation
We are concerned that while larger firms can readily access the advice they need and, if necessary, access appropriate forms of insolvency, that may not be the case for many small businesses across Scotland. We have seen evidence that demand is far from being met, with small businesses missing out on the advice and information they need - we believe the number of specialist advice providers for this group is worryingly low given the need.
We recommend in the first instance that the Scottish Government, in line with our response to question 4.4, discuss widening the purpose and scope of the debt advice levy with HM Treasury and the FCA to include additional funds dedicated to providing advice to self-employed people in financial difficulties.
Question 6.3. Are there other funding sources which should be considered for increasing funding for small business debt advice? 
Summary of responses
Creditors responded to this question in the same way as question 6.2 but with the additional concern raised by one that there may not be capacity in the sector to meet demand were funding to increase.
One Council suggested that thriving small businesses should contribute to a fund for small business debt advice. Most advice providers suggested that the Scottish and UK Governments should be looked to for funding in the first instance, one suggested that fines could be redirected to an advice fund and another, alongside one IP, suggested that specialist lenders to small businesses should be levied. One RPB recommended discussions with Business Gateway, Scottish Enterprise and the Chambers of Commerce to identify additional potential funding sources.
Review team response/recommendation
We recommend the funding model for small business debt advice ought to be distinct from that related purely to personal insolvency and any new long-term funding approach should be aligned to the form of the new solution that emerges from the development process we recommend take place in our response to question 6.5. If, for example, the solution has a mandatory advice element, appropriate levels of funding will need to be put in place.
While we believe that the suggestions for alternative funding sources merit consideration, we recognise that funding to increase capacity in the short-term is likely to need to be provided by the Scottish Government. In the medium-term however we recommend that amendments to the levy mechanism incorporate additional funding for small business debt advice that supports full implementation of the new solution.
Question 6.4. What is the best way of meeting the need for specialist advice? Further funding to the main bodies currently working in this area? Or, setting up a new bespoke service?
Summary of responses
There were no responses to this question from creditors or RPBs. Academics felt that it would be sensible to expand existing bodies as did three of the advice providers and one Council. One advice provider suggested that any new funding should be for a service that complements rather than expands what is already in place by, for example, offering free advice face-to-face. One IP noted that IPs are already able to meet demand while most did not answer or felt that no change was required.
Review team response/recommendation
As noted in our response to the previous question, we recommend, as an interim measure, that owing to significant unmet demand additional funding to expand capacity be provided by the Scottish Government to services that currently offer free debt advice to small businesses. This interim funding should contain incentives to ensure advice is available across all relevant channels through appropriate collaborative working. 
In the medium term, we expect additional funding to emerge from widening the purpose and scope of the levy, should the discussions we recommend with HM Treasury and the FCA prove fruitful. There was some evidence from our research with self-employed people that existing organisations, particularly Citizens Advice and Business Gateway, could be useful hosts for specialist services and we recommend that the untapped potential of these existing organisations be explored before the establishment of new, wholly bespoke services is considered. 



[bookmark: _Toc224132513][bookmark: _Toc224133992]Insolvency solutions
Question 6.5. Do you agree there is a need for a new, or amended insolvency solutions for self-employed people, small business owners and charities?
Summary of responses
While creditors shared no views in response to this question there was broad consensus across academic and advice sector respondents that new solutions were required to meet the needs of self-employed people. Academics noted that originally bankruptcy legislation was designed for business debtors and has evolved in its focus on individuals, with sole traders particularly overlooked. The local authorities that responded felt that while small business, rather than personal, situations were likely to be more complex self-employed people should be treated as individuals.
RPBs expressed concerns about Business DAS and while the IPs who responded felt there was limited evidence of small businesses not accessing advice, they also expressed concerns about Business DAS.
Review team response/recommendation
This is one of the few areas where there is a broad consensus amongst respondents for the need for change at a strategic level. We strongly agree with what we have heard from respondents and note a significant gap in the market for solutions that effectively support self-employed people in Scotland.
We recommend that new or amended solution(s) to more effectively support small businesses – particularly the self-employed - are developed and introduced. We recommend that this process be highly collaborative and led by AiB. We say more about the characteristics of such solutions in our response to question 6.6.




Question 6.6. If yes, what should be the key features of these new or amended insolvency solution(s), noting the prevalence of highly variable incomes, the need to continue trading and difficulties separating out personal and business finances in this cohort?
Summary of responses
There was a similar pattern of responses to this question as question 6.5 and of those respondents who felt there was a need for new or amended solutions the following features were highlighted as important:
· flexibility in making contributions, in recognition of variable incomes,
· an ability to continue trading in a majority of cases,
· a mechanism to accommodate the complexities of mixed debts across personal and business finances; and
· a business rescue mechanism.
RPBs felt unable to share potential features until a detailed design was available to comment on. Academics told us that aspects of these features could be introduced for some groups through relevant modifications to existing legislation and that new solutions could be modelled on those available in corporate insolvency. 
Review team response/recommendation
We have been struck by the importance attached by many respondents to new or amended solutions being introduced that better meet the needs of small businesses across Scotland. We recognise that small businesses take a variety of forms and that the gaps in provision may not be solved through the introduction of a single new solution or amends to Business DAS. We also acknowledge that any new solution(s) will need to be widely promoted and that impartial free advice will need to be available alongside to support good decision-making.
We commissioned research from a representative sample of self-employed people from across Scotland to inform our thinking and include a brief summary of what we learned at the end of this section. A full research report has been published as an annex to our final report.
New solutions will need to sit carefully in the space between the corporate and personal insolvency regime and we believe that their design fundamentally must be informed by the needs of people running small businesses. 
We recommend that the features highlighted in our summary of responses should serve as a starting point for the co-design process we propose, which we believe should begin swiftly, under the auspices of AiB, with support from relevant experts. In addition, debt write off and continued access to credit should be considered as important elements of any design in light of the importance attached to them in our research.
The outcome of this process should be solution(s) that enable small business owners to quickly and effectively resolve their debt problems in line with the principles of the regime as a whole. This process should be as straightforward and accessible for small business owners as the personal regime is for individuals and the corporate regime is for those running larger firms. For clarity, the goal of new or amended solution(s) should not be to protect against all types of business failure. Businesses that are fundamentally unviable or uncompetitive should still be allowed to fail (ideally in as orderly way possible) but it is apparent there is a gap for small businesses facing short to medium term difficulties that should be addressed.
We appreciate that new or amended solutions may require legislation prior to implementation, however we recommend that the proposed co-design work begins immediately so that when legislative time is secured, progress can be made as quickly as possible.
Question 6.7. Do you think new or amended solutions sit better in the personal insolvency regime or the corporate insolvency regime? Please give reasons for your answer.
Summary of responses
Most creditors did not respond to this question while one felt that new or amended solutions should sit within the personal regime. Two local authorities felt it was important to separate out limited companies into the corporate regime with sole traders and partnerships fitting under the personal regime. Academics noted that the form of any new solution should dictate which regime it falls under. Very few advice providers responded but one noted that the personal insolvency regime is likely to be the most appropriate starting point. Three IPs and one of the RPBs suggested the corporate regime would likely be a better fit while one IP felt that no new solutions were required. The other RPB highlighted the complexity in this area and the importance of giving detailed attention to devolved and reserved matters across any new hybrid approach.
Review team response/recommendation
New solution(s) should draw, where relevant, from aspects of existing solutions that form part of each of the regimes, but they are unlikely to fit easily in either. We do not consider this to be a problem given their specific focus on the needs of small businesses and are content that new solutions may need to have a new position within a hybrid regime. Any amended solutions however should sit within the regime that they have emerged from. 


[bookmark: _Toc224132514][bookmark: _Toc224133993]Summary of research with self-employed people in Scotland 
To deepen our understanding of the needs of self-employed Scots….
· What is their financial position?
· Who would they turn to if they began to experience serious financial difficulties?
· What characteristics are required of an insolvency solution for the self-employed? 
We conducted a nationally representative online survey with our partner ScotPulse and held a focus group…
An online survey was sent by ScotPulse to a representative sample of self-employed Scots aged 18 or over. 3,348 people were invited to respond, boosted to ensure a representative response by ethnicity, and we received 406 completions. The survey was conducted between 13 and 19 October 2025 and followed up with an online focus group on 2 December.
And learned that self-employed Scots are 50% more likely to be behind with bills…
21% of self-employed Scots are behind with bills – 50% higher than the population as a whole – 17% with any bills and 10% with business bills, with overdrafts, credit cards and sums owed to HMRC being the most significant. Energy debt, particularly in rural areas, was also highlighted as a major concern at our focus group.


With Citizens Advice the most likely organisation they would turn to for help…
· 56% of self-employed Scots would turn to Citizens Advice for help if their business got into financial difficulties, followed by their bank – 49% - or accountant – 44%. 
· While there is reasonable awareness of Business Gateway and Scottish Enterprise there is far lower willingness – at 24% and 15% - to turn to either of them for support.
· Business Gateway and Scottish Enterprise were praised at our focus group for the support they offered when new businesses are getting started but attendees suggested they could do more when things become difficult.
· Awareness of and willingness to seek help from specialists such as Business Debtline and Insolvency Practitioners is extremely low.
And ability to continue trading and repayment flexibility key to any debt solution…
· The characteristics chosen as most important in a debt solution for the self-employed are an ability to continue trading (88%) and flexibility in making debt repayments (85%).
· Debt write-off, business rescue and continued access to credit were all scored at around 60%, with an ability to accommodate a mixture of business and personal debts scoring 54%.
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