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Attendees Date 12/12/2016 

Amy Burns (AB), Karen Hurst (KH), Andrew Douglas 
(AD), Susan Wriglesworth (SW), Eileen MacLean (EM), 
Peter Bowen (PB), Erin McCreadie (EMc), Carol Kirk 
(CK), Yvonne MacDermid (YM), Kelly Quigley (KQ), Barry 
Stewart (BS), Brian Kennedy (BK), David Menzies (DM), 
Jeanette Hoffie (JH) 

Time 14.00 

Apologies Meeting No 6 

Antoinette Eaton (AE), Damian Bray (DB), Peter Wallwork 
(PW), Mike Holmyard (MH), Richard Haymes (RH), Fiona 
Coyle (FC) 

Location Atlantic Quay 
Baird A&B 

Note Taker Lisa Ledingham-Park (LL) Chairperson John Cook (JC) 

 

 
Actions Arising 

Point Description Action 
(Initials) 

By  
(date) 

1 Meetings with Creditors to be arranged for early 2017 to 
discuss proposed ASTRA Creditor Interface. 

BK  

 
Decisions Made 

Point Description Decision made by 

   

 

Issues Discussed 

Introduction 

JC opened the meeting by welcoming all to the committee and thanking everyone for their 
attendance.   
 
The minutes from the previous meeting held on 22 June 2016 were accepted as a true record 
and 5 of the action points have been cleared. The action point to schedule a meeting of the 
ASTRA Sub-Committee has not been cleared yet as the AiB Efficiencies and Technology team 
had to prioritise the task of migrating case information, from our previous case management 
system to BASYS and ASTRA, prior to decommissioning. Meetings with creditors will be 
arranged in early 2017. 
 
The meeting was made up of 5 main sections, outlined below. 
 

 

1 

 

PTDs - Equity 

 
The Accountant has issued a further ‘Dear Trustee’ letter, dated 29 November 2016, 
on the subject of how equity is dealt with in trust deeds. 
 
It is the Accountant’s view that trustees should attempt to realise available equity. 
Where exceptional circumstances exist and a trustee does not plan to realise the full 
equity value,  a detailed  explanation must be provided to creditors.  This is to ensure 
that creditors have the opportunity to fully consider the proposal, when deciding 
whether to accede or object to a trust deed protection proposal.  



  

 

Protected Trust Deed Standing Committee Minutes 

 

 

The letter gives notice that for trust deeds signed on or after 5 January 2017, where 
the trustee does not propose to realise the equity in full, the Accountant will not grant 
protected status where no explanation is given in the notes box on the Form 3.  This 
will necessitate the trust deed being returned to allow an explanation to be given and 
then re-advertised, with the revised proposal being re-circulated to creditors. 
 
In order to satisfy this requirement, the following information should be included in the 
Form 3: 
 

 The percentage of equity that is planned to be realised in the trust deed; 

 Details of the exceptional circumstances of the case to explain why it is not 
appropriate to realise the full equity value; 

 In cases where the debtor will make additional contributions in lieu of equity, 
the factors considered in fixing the duration of the additional contribution 
period; 

 Where the trustee has investigated a re-mortgage that has not proved 
feasible, relevant details should be explained, including calculations; and 

 Confirmation that it has not been possible to arrange a third–party buy-out to 
realise the equity. 

 
Further to this, it is the Accountant’s view that the explanation provided must be 
specific to the individual circumstances of the case and therefore, a standard form of 
words is unlikely to be acceptable. 
 
BS raised concerns that  by taking this approach, AiB may give the impression that  
this practice is acceptable. DM made reference to the response from R3 and stated 
that he does not believe that this will solve the problem. AiB have agreed to release 
information to the Recognised Professional Bodies detailing equity rich trust deeds 
submitted by their members. 
 
JC advised that creditors have the power to prevent such trust deeds being protected.  
 
MP stated that this has prompted creditors to discuss this issue and they will form 
their own opinions as to whether such a proposal is acceptable. The most important 
thing is that the correct information is being presented on the Form 3 and it will be for 
AiB and the RPBs to check this. PB agreed that it is important to allow creditors to 
decide, by providing this information and stated that the creditor decision must be 
based on the individual’s circumstances. 
 
AD agreed that each case should be considered on its own merits but there needs 
to be confidence that the information provided in the Form 3, is correct.  HMRC plan 
to allocate more resources to this, in the new year, when the process described in the 
Accountant’s letter is implemented. 
 
KH reported that she has not received a lot of feedback from ABCUL members but 
clarified that they don’t want to see people losing their home. YM and AD highlighted 
that it is important to ensure that a trust deed is the right solution. JC stated that a 
trust deed can be a good solution and AiB are reviewing the legislation to ensure that 
they continue to provide positive outcomes for creditors and debtors. 
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Policy Update 

 
EMc reported that the PTD Consultation response is taking longer to prepare than 
originally expected. The responses to the consultation have been considered and AiB 
have identified a number of potential regulatory amendments that would address the 
issues highlighted in the consultation..  The suggested amendments, which are 
subject to ministerial approval, include: 
 

 Allowing 120 days for submission of creditor claims; 

 Updating creditor claims forms to allow BACS details to be recorded (already 
implemented); 

 If debt can be paid, in full, during the full term of a trust deed, which will 
include any additional contributions being paid after the the minimum 48 
month payment period, the trust deed will not be eligible for protection; 

 Increase of the minimum debt level – minimum debt level to be agreed; 

 Category 1 disbursements to be included in the trustee’s fixed fee; 

 Where the trustee does not propose full realisation of equity, creditors will be 
required to actively consent to the trust deed becoming protected; and 

 Additional powers which will allow AiB to refuse to protect a trust deed. 
 

The committee were asked for their views on the suggested changes to the 
legislation.  BS stated that he liked a lot of the suggestions but said that care would 
have to be taken not to prevent some people from granting trust deeds. EM spoke, in 
her capacity as an IP, stating that she felt active consent would work and for 
consistency, it would be better if this applied to all trust deed proposals.  She believes 
that introducing a period of 120 days for creditors to submit claims is an arbitrary 
hurdle and that this does not change the responsibility of the trustee to the creditors. If 
it is to be brought in for trust deeds, it is not a sufficient period for creditors to submit 
claims. The legislation in sequestration provisions is sufficiently loose that it could be 
challenged on a number of fronts, and therefore, the legislation around this area 
needs to be tightened up considerably. EM also believes that all IPs and those giving 
money advice should be FCA approved, AiB should use regulation 19 powers to issue 
directions and creditors should use regulation 17 powers to petition for sequestration. 
 
JC asked SW, as representative for the bulk PTD providers, whether introducing 
active consent would add a further layer of bureaucracy for IPs.  SW advised that IPs 
work closely with creditors and it wouldn’t be an issue, depending on the required 
percentage of active consent. 
 
PB stated that active consent would help and would deal with the problem of 
proposals not reaching creditors and perhaps, going missing.  He felt these 
suggestions may resolve some of the issues regarding the lack of transparency and 
also that FCA authorisation, across the board, would be a positive step. DM 
commented that it  would be wise to wait until the proposals had been examined 
properly as there is a possibility that they may lead to unintended consequences. 
 
Concerns were raised regarding the practice of mis-selling trust deeds, however, the 
mis-selling element is difficult to prove. YM advised that the issue of trust deeds being 

mis-sold by lead generators has been raised with FCA and that they were not 
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previously aware of this. This is something that FCA will be looking at, to determine if 
this can form part of the FCA scope. 
 
JC advised that the AiB PTD consultation response would be published in the New 
Year. 
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ASTRA Development Update 

 

ASTRA IP Interface 
 
BK advised that AiB have developed an interface which will link the systems used by 
trustees, with ASTRA.  This interface is now live and AiB are working with the  IP 
system providers, who are developing their systems to link with the IP interface.   
It is hoped that this interface will be available in early 2017. 

 

ASTRA Creditor Interface 

 
AiB have drafted initial process requirements for the development of an interface that 
will allow creditors to access ASTRA.  It is envisioned that creditors or creditor agents 
acting on behalf of creditors, may access ASTRA to receive statutory forms, vote, 
lodge claims and view relevant information regarding PTDs in which they have an 
interest. Trustees will also be able to send statutory forms to creditors, through 
ASTRA, so this would reduce postage and stationery costs on PTD cases. 
 
Process: 
 

 Form 1 (Notice of Trust Deed) could be sent to creditors electronically, 
through ASTRA. 

 Form 3 (Trust Deed Proposal) could be sent to creditors electronically and 
they could accede or object to the proposal on ASTRA. 

 Form 2 (Statement of Claim by Creditors) could be submitted to trustees 
electronically. 

 Form 4 (Trustee’s Annual Statement) could be sent to creditors electronically 
and they could accede or object to the Form 4 on ASTRA. 

 Form 6 (Application to Creditors for Trustee Discharge) could be sent to 
creditors electronically and they could accede or object to the trustee 
discharge on ASTRA. 
 

Due to budget restraints, AiB will not be in a position to pay for the development of the 
creditor interface and will need creditors to contribute to the development costs. We 
propose meeting with creditors and creditor agents, early in 2017 and we will work 
with creditors to draft the requirements, arrive at a cost and it will be for creditors to 
decide if it will be cost effective to proceed with this development. 
 

 

4 

 

PTD Bulletin 

 
The Trust Deeds team produce a PTD Bulletin,  at regular intervals, which is 
published on the AiB website. The PTD Bulletin contains statistics about PTDs, 
information about ASTRA development, articles regarding the PTD Audit and Review 
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process and tips to help ASTRA users get the most from the system. In the latest 
edition, we also included information, on behalf of HMRC, providing contact details of 
their team responsible for lodging claims in trust deeds and sequestrations.  
 
Opinion was sought from the committee members as to whether the information 
produced was useful and if there were any changes that we could make to improve 
the PTD Bulletin.  MP stated that he found the statistical information interesting and 
that it was good to have this line of communication. 
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AOB 

 

Form 7 Performance – AiB Annual Report and Accounts 

 
An article was published in The Herald, on 3 December 2013, regarding protected 
trust deeds and it quoted statistics published in the AiB annual report for 2015/16. 
Govan Law Centre have carried out an investigation into trust deeds and have 
produced an interim report containing their findings. 

 
BS raised concerns regarding the practices of some IP firms and the performance 
figures produced as they may reflect badly on the sector. JC confirmed that the PTD 
Standing Committee were not there to discuss individual firms and clarified that the 
failure of PTDs, for example, through a failure to pay contributions, may happen early 
in the process and therefore, the failure rate may appear higher for volume providers 
when they are building their PTD caseload.  

 
AiB will continue to monitor this and take action, if required, however, it should be 
noted that debtor’s may appeal to the Sheriff against a trustee’s refusal to discharge 
the debtor from their liabilities.  We are not aware of any such appeals being lodged, 
to date. 

 
SW commented that the information given in the article was presented in such a way 
as to cause controversy. DM agreed that the statistics don’t tell the full story.  JC 
advised that for 2015/16, AiB produced statistics on the percentage of failed PTDs at 
the request of a number of trustees. He agreed that moving forward, further 
explanation regarding the statistics could be included in the AiB Annual Report. 

 

Electronic Signatures 

 
SW, speaking on behalf of the Bulk PTD Providers, enquired as to whether there had 
been any progress made regarding whether IPs can use debtors’ electronic 
signatures on trust deeds and supporting documentation. JC confirmed that this was 
still being investigated and when a decision was taken, this would be communicated 
to the Bulk PTD Provider’s directly. 
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Actions carried forward from previous meetings 

 

Meeting/ 
Action 

Description Action 
(Initials) 

By date 
Original 

New 
by date 

     

 

Next Meeting 

 

Date of next meeting TBC 

 


