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1. Introduction 
 
This booklet provides general information on the recall of 
bankruptcy in Scotland and the process for applying for recall to the 
Accountant in Bankruptcy (AiB).   
 
The main legislation relevant to the recall of bankruptcy is the 
Bankruptcy (Scotland) Act 1985 (as amended).  All bankruptcy 
related legislation and publications are available on the AiB website 
at: www.aib.gov.uk.   

 
2. What is recall of bankruptcy? 
 
Recall of bankruptcy is a formal process that restores the debtor 
and other persons affected by the bankruptcy, as far as practicable, 
back to the position they would have been in if bankruptcy had not 
been awarded. 
 
Recall of a bankruptcy does not, however, mean that the bankruptcy 
was not awarded and does not remove details of the bankruptcy 
from the public Register of Insolvencies (ROI). Details of the 
bankruptcy will remain in the RoI for the same length of time as non-
recalled bankruptcies, but the RoI will record that a bankruptcy has 
been recalled.   
 
Your credit rating may be affected if you have been made 
bankrupt. 

 
2.1  Who can apply for recall? 

 
Depending on the grounds for recall, a debtor, trustee, creditor or 
any other person having a specific interest can make an application 
for recall to The Accountant in Bankruptcy (AiB) or present a recall 
petition to their local sheriff court.  
 

http://www.aib.gov.uk/
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2.2  To whom do I apply for recall? 
 
Applications should be submitted to AiB if the grounds for recall are 
that the debtor has paid in full, or will pay in full within a specified 
time period, all their debts and their trustee’s fees and outlays.  All 
other applications should be submitted to the sheriff court. 
 
2.3  How do I apply for recall?  
 
To apply for recall to AiB, you must submit a completed Form 1 to 
the AiB’s Adjudication and Supervision Team.  Form 1 is available 
on the AiB website at:  
 
http://www.aib.gov.uk/sites/default/files/form_1_-
_application_to_aib_-_general.pdf 
 
If you are applying for recall to the sheriff, please contact the court 
directly, or speak to your solicitor, for further information. 
 
2.4  How much does it cost? 
 
The application fee for recall to AiB is £100.  You will receive an 
invoice for payment of the fee after the application has been 
determined. 
 
The court will advise you of the fee for submitting a recall petition to 
a sheriff court. 
 
3.  Making a recall application to the Accountant in Bankruptcy 
(AiB) 
  
If you are submitting a Form 1 application for recall to AiB then you 
must, at the same time as applying to AiB, notify  
the following people of your application; 
 

 The debtor (if not the applicant); 

http://www.aib.gov.uk/sites/default/files/form_1_-_application_to_aib_-_general.pdf
http://www.aib.gov.uk/sites/default/files/form_1_-_application_to_aib_-_general.pdf
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 Any person who petitioned for the bankruptcy, or 

 Any person who concurred in the debtor application for the 
bankruptcy, and  

 The trustee of the bankruptcy.   
 

 Your notice must also inform the recipient that they have a right to 
make representation to AiB on any matter regarding the recall 
application within 21 days of the notice being given. 

 
A copy of the application must be issued to all of the above 
parties.  

   
When a recall application has been made to AiB, your trustee will 
write to all of your creditors to inform them that a recall application 
has been made.  
  
3.1  What information is required? 
 
The debtor must be able to satisfy their trustee that they can pay all 
their debts in full (including the payment of the fees and outlays of 
their trustee) within 8 weeks of making the application.   
 
AiB recommends that, prior to making a recall application to AiB, the 
person who will be submitting the application first obtains from the 
trustee, details of the amount of debt that must be paid, with 
interest, and the amount of the trustee’s fees and outlays. 
 
If an applicant is unhappy with the amount of the fees and outlays 
that the trustee requires to be paid, the applicant can ask AiB to 
audit the trustee’s accounts and fix the trustee’s fees and outlays.  
 
If the applicant or trustee is unhappy with the amount of fees and 
outlays fixed by AiB, they can appeal AiB’s decision to a sheriff. 
The decision on recall will be delayed until the trustee’s fees and 
outlays have been determined and any appeal action has been 
completed. 
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If the trustee is not able to inform AiB, within 8 weeks of the recall 
application (subject to any appeal of the amount of the trustee’s fees 
and outlays) that all debts  fees and outlays have been paid in full, 
AiB will not grant recall. 
 
It is very important that the applicant is fully aware of what has to be 
paid before the recall application is made.  Failure to pay the full 
amount of debts, fees and outlays will result in recall not being 
granted.  In such a circumstance the £100 application fee must still 
be paid by the applicant.  
 
3.2  What happens next? 

 
The Accountant in Bankruptcy will consider representation received 
from a person notified about the recall application and will grant 
recall if they are satisfied that:  
 

 All debts have been paid in full and the trustee’s fees and 
outlays.   

 

 Payment in full has been made before expiry of 8 weeks 
from the date of the trustee’s statement (subject to any 
appeal of the amount of the trustee’s fees and outlays). 

 

 There are no circumstances of the bankruptcy that make it 
inappropriate for recall to be granted. 

 
When recall is granted, AiB will send a certified copy of the notice 
of recall without delay to: 

 

 the applicant; debtor (if not the applicant) and the trustee, 
and 
 

 the Keeper of the Register of Inhibitions for recording.   
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If, on receipt of an application for recall, The Accountant considers it 
is appropriate to do so they may remit the recall application to a 
sheriff, for the sheriff to decide if recall is granted.   This is only 
expected to happen for complex or unusual cases.  
 
AiB will update the public RoI when a bankruptcy has been recalled. 
 
3.3 What happens if I am subject to a Bankruptcy Restrictions 
Order (BRO)? 
  
Recall effectively restores the debtor to the position they would have 
been in had the bankruptcy not been awarded.  However, if a 
BRO was made prior to recall being granted, the BRO will remain in 
place unless The Accountant in Bankruptcy or a sheriff agrees to 
annul it.  The sheriff, or AiB, do not have to annul a BRO if they 
think that it is in the public’s best interests to retain it.  If you wish a 
BRO to be annulled you must ask the person who made the BRO, 
either a sheriff or the Accountant in Bankruptcy, to annul the BRO. 
 
3.4  What if someone is unhappy with the Accountant in 
Bankruptcy’s decision? 
 
If AiB decides not to grant your application for recall then you may 
submit an application for a review of this decision to AiB’s 
independent review team within 14 days of the decision being 
made.  
 
If any of the people who have been notified about your recall 
application are unhappy with AiB’s decision to grant, or not grant, 
your recall, they are also entitled to apply for a review of this 
decision.  
 
The AiB Review Team must provide a review outcome within 28 
days from the date that the review application is received.  
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 3.5  What if someone is unhappy with the outcome of The 
Accountant in Bankruptcy’s review decision?  
 
If any person, who is entitled to ask for a review, is unhappy with 
AiB’s review decision, then they may appeal the decision to a sheriff 
within 14 days of the AiB’s decision.  The decision of the sheriff on 
an appeal relating to an AiB review decision is final. 
 

4. Further information 
 
 
4.1  Contact details for Accountant in Bankruptcy 
 
Accountant in Bankruptcy 
1 Pennyburn Road 
Kilwinning 
Ayrshire 
KA13 6SA 
 
Telephone: 0300 200 2600 
Fax:  0300 200 2601 
E-mail: aib@aib.gsi.gov.uk (for general help about the 
  bankruptcy process) 
  aibtrusteecorrespondence@aib.gsi.gov.uk (to  
  submit a Form 1, Recall application) 
Website: www.aib.gov.uk 
  

mailto:aib@aib.gsi.gov.uk
mailto:aibtrusteecorrespondence@aib.gsi.gov.uk
http://www.aib.gov.uk/
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.  
This booklet is for general guidance only.  

It is not a detailed or full statement of the law.



 

 

 



 
 

 

 
 

 

 


