
 
Debt and Insolvency Services Stakeholder Forum 

 
MINUTES OF MEETING 

 
28 June 2018, 14:00 – 15:30 

St Andrew’s House, Edinburgh (Conference Rooms A&B) 
 

Present: 
Richard Dennis (Chair) Accountant in Bankruptcy (AiB) 
Alex Reid   AiB 
Kelly Donohoe  AiB 
Calum Jones   Law Society of Scotland 
Sharon Bell   StepChange 
Karen Hurst   ABCUL 
Jason Wassell  Consumer Finance Association 
Gary Weir   Glasgow City Council 
Dan Morley   Eversheds Sutherland 
Ken Brown   HMRC 
Karen Gilvear  HMRC 
 
In Attendance: 
Gavin Cameron (Secretary)   AiB 
 
 
Item 1 – Welcome, introduction, apologies and acceptance of previous minutes 
and matters arising from previous minutes. 
 

1. The Chair welcomed all members to the meeting and invited round table 
introductions to introduce new members. Apologies were received from John 
Cook, David Menzies, Graeme Perry, Angus McIntosh and Mike Holmyard.   
  

2. Richard Dennis said he had just met with the new Cabinet Secretary and 
Minister and was still awaiting an indication of the new Minister’s priorities. He 
also invited attendees to let him know if they sought an early meeting with the 
Minister.  
 

3.  Regarding the minutes of the previous meeting, a brief discussion was held 
on the subject of a way forward for the Breathing Space initiative for England 
and Wales. Richard Dennis also said AiB’s fees proposals went through the 
Scottish Parliamentary committee process without objection and came into 
force on 1 June.  
 

4. The minutes were accepted as a true record. 
  

Item 2 – DISSF Brief Paper: DISSF (18-19)01 
  

5. Richard Dennis introduced the brief paper and spoke briefly about the 
statistics. He said AiB’s experience had been that numbers had increased but 
not as much as had previously been expected. Gary Weir said Glasgow City 



Council had seen a big increase in protected trust deeds, but said DAS had 
been slow and that the Council would prefer to see more people access DAS 
rather than go into trust deeds. Karen Gilvear agreed HMRC was seeing more 
trust deeds, while DAS remained pretty static. She also said she would like to 
send some people from HMRC to AiB to view ASTRA. Alex Reid welcomed 
the general desire to see what could be done to address some of the practice 
around trust deeds and said analysis had shown there was a case for 
increasing the minimum debt level in a trust deed, which would encourage 
more uptake of DAS at the lower end of the debt spectrum. However, there 
were still mixed views among stakeholders about whether raising the 
minimum debt would be the appropriate course of action. He also said 
feedback had indicated that stakeholders were more in favour of increasing 
the consent threshold or promoting active consent for the protection of trust 
deeds. Gary Weir said the Council was increasingly objecting to a number of 
poor quality trust deed proposals from the same providers given their high 
failure rate. 
  

6. Kelly Donohoe said ASTRA was being developed to allow creditors to log in 
and see all the documents in real time, ensuring there is a record of 
documents being submitted. In answer to a question about whether all 
creditors would be obliged to use ASTRA, Kelly Donohoe said AiB couldn’t 
force people to use it but would always prefer as many as possible to do so. 
Jason Wassell said the market had changed in recent years and said the 
industry was taking more of an interest in the matter given the number of poor 
outcomes for consumers. Sharon Bell said StepChange was seeing an 
increase in clients contacting the organisation on the back of the introduction 
of Universal Credit and cuts to the free advice provided by local authorities. 
She said the charity was referring more people to DAS than ever before and 
that MAP bankruptcies were still growing.  
 

Item 3 – Policy, consultation and legislative updates  
  

7. Alex Reid highlighted that the revised bankruptcy fees order had now 
completed the parliamentary process and came into force on 1 June. 
Additionally, he gave an update on the progress of two pieces of legislation 
currently going through Parliament – the DAS regulations and the Common 
Financial Tool regulations. As part of his update, he discussed the increased 
flexibility offered by the changes to DAS, which were due to come into force at 
the end of October. He also discussed the proposal that AiB move to adopt 
the Standard Financial Statement as the Common Financial Tool, which is 
due to come into force in a similar timeframe as the DAS regulations.  
  

8. Alex Reid returned to the concerns surrounding trust deeds and the options to 
address these through legislative and non-legislative reforms. He said AiB 
was hearing about cases whereby the full sum of the debt could be repaid in 
little over 48 months, but trust deeds were still being recommended over DAS. 
Potential for looking at minimum debt levels and introduction of general 
grounds to refuse protection were discussed. Sharon Bell said the concern 
with any such changes would be that the client would suffer rather than the 
firms responsible. She said it was important to realise the impact on someone 



who seeks advice but then is prevented from debt relief as a consequence of 
the legislation making it harder to access. Richard Dennis said a provision of 
this nature could act as a deterrent against the presentation of inappropriate 
trust deeds, reflecting the impact of similar provisions in bankruptcy. Karen 
Hurst said she was disappointed that having consulted on such an 
intervention, AiB had indicated this power would not be used very often. 
Richard Dennis said this was because such an intervention went against the 
essence of a trust deed, which was a private agreement between a debtor 
and their creditors, and it went against this spirit for AiB as the regulator to 
step in and seek to change this agreement. He said this would not be a power 
to be used lightly.   
  

9. Calum Jones said some of the cases outlined raised concerns over the 
professional standards of those involved and it would be appropriate they 
were reported to the relevant RPBs. If it were considered the concerns were 
not addressed adequately by RPBs, there would be further recourse to raise 
through the Insolvency Service. Karen Hurst said people have no faith such 
concerns would be listened to. A discussion was held around the fixed fee 
model in the IVA market.  
 

10. Alex Reid also gave an update on the revision to the corporate insolvency 
rules for Scotland and he said the team remains on track to introduce these to 
Parliament in October, which would mean commencement in April 2019. 
While this was largely a consolidation and modernisation of legislation, the 
opportunity had been taken to listen to the insolvency sector and introduce 
greater efficiency and potentially reduce the costs associated with corporate 
insolvency procedures.   
 

Item 4 – DAS Consultation 
 

11. Kelly Donohoe updated the group on the DAS: The Way Forward document, 
which was published in March. She said the next step was the consult on the 
issue of AiB becoming a payment distributor of last resort and that a working 
group had been formed on the matter, which was due to meet in the next 
week. Richard Dennis said it was a concern that funding was being cut from 
the free money advice sector and it was important to find new ways of 
reimbursing the sector for directing people to the statutory solutions 
administered by AiB. He conceded this may mean creditors having to accept 
slightly less, but that the returns from more people accessing DAS would still 
be better than those returns gathered via bankruptcy. He encouraged the 
group to offer any views on the subject they have or to express whether they 
wished to become part of the working group.  
 

Item 5 – IAIR 6 Nations update 
 

12. Alex Reid spoke about the most recent meeting of AiB’s counterparts in the 
other agencies involved in administering insolvency processes around the UK 
and Channel Islands. He said one of the main issues was around Brexit and 
the future of the cross-border recognition of and co-operation in insolvency 
proceedings. He said there was a strong desire among members that there be 



an arrangement in place to ensure cross border cooperation continues once 
the UK leaves the EU and that these views be fed back to the UK 
Government. Other issues discussed at the forum included fees, experience 
of using the Standard Financial Statement, stakeholder engagement and the 
EU directive on a second chance for entrepreneurs.  
 

Item 8 – AiB stakeholder events round-up 
     

13. Items 6 and 7 were not discussed due to time pressures and absence of 
representation from the regulatory bodies.  
 

14. Gavin Cameron gave a short update on the recent series of stakeholder 
events hosted by AiB around Scotland. He said feedback had been very 
positive and how some changes to the format of the events had led to greater 
engagement with audiences. However, he said there remained an ongoing 
problem with attracting more representation from creditor organisations to 
these events and invited suggestions from the forum as to how to achieve 
more of a balance between the money advice sector and creditors at future 
events.  
 

Item 9 – AoB 
 

15. Richard Dennis told the meeting there were plans to commission research 
into debtors’ experience of MAP and asked whether AiB should be more 
active in seeking direct input from debtors. Gary Weir said it could be difficult 
to get engagement from debtors and Sharon Bell agreed. She said a lot of 
information can be gleaned from talking to the advice sector, given debtors 
must seek mandatory money advice before entering any of the insolvency or 
debt management products anyway. Nevertheless, she said it was a 
worthwhile endeavour to attempt.  
  

16. There was no other business. The Chair thanked all members for attending 
and closed the meeting. The next meeting will take place on Wednesday, 31 
October at 1.30pm at Atlantic Quay in Glasgow.   
 

Gavin Cameron 
Secretary 
3 July 2018 
 
 

  
  
 
 
 
 
 
 


