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 1.  Introduction 
 
 This booklet provides general information about  
 restrictions that can be imposed on you and will 
 continue after you have been discharged from your 
 bankruptcy, as a result of your behaviour either 
 before or during your bankruptcy.  It is not 
 intended as a full statement of the law on 
 bankruptcy.   
 
 The information in this booklet is intended for: 
 
 people who have been made bankrupt; 

 people whose creditors (people they owe 

 money to) are taking action to make them 

 bankrupt; 

 people who cannot pay their debts and are 

 considering making  themselves bankrupt; and 

 people who are, or may be, subject to a  bankruptcy 

 restrictions order 

 
The relevant legislation is the Bankruptcy (Scotland) Act 
2016.  All bankruptcy related legislation and 
www.aib.gov.uk.      

 
The information in this booklet applies to petitions or 
applications for bankruptcy that are lodged with the 
court or The Accountant in Bankruptcy from 30 
November 2016.   
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2.  What is a Bankruptcy Restrictions 
Order (BRO)? 

 
If you are bankrupt and your trustee considers that 
your behaviour has been dishonest or blameworthy 
in some way, either before or during your 
bankruptcy, they may report you to The Accountant 
in Bankruptcy.   
 
After investigating the facts The Accountant in 
Bankruptcy may make a BRO lasting a minimum of 2 
years but must not make any order lasting 5 years or 
more.  If The Accountant in Bankruptcy thinks that 
your behaviour is more serious, a longer term BRO 
may be requested from a sheriff.  In this situation the 
Accountant in Bankruptcy would submit an 
application to the sheriff requesting a BRO for 
between 5 and 15 years.     

 
 2.1  What sort of behaviour can lead to a BRO? 
 

Your behaviour both before and during your bankruptcy 
will be considered when deciding if you should be made 
subject to a BRO.  The following are examples of 
behaviour that could be considered dishonest or 
blameworthy: 

 
 not co-operating with your trustee during the 

 period of your bankruptcy; 

 incurring debts that you knew you had no 

 reasonable chance of repaying; 

 giving away assets or selling them at less than  their 

 value; 
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   deliberately paying off some creditors in preference to 

others; 

 gambling or making rash speculations or being 

 unreasonably extravagant; 

 failing to keep or produce records that would 

 explain a loss of money or property; 

 fraud or fraudulent breach of trust; 

   causing your debts to increase by neglecting your 

  business affairs; 

 failing to supply goods or services that have been 

 paid for; 

  carrying on a business when you knew or ought 

  to have known that you could not pay your debts; 

   failing to supply accurate information for the   

           granting of a certificate for sequestration.   

 
2.2  What are the restrictions? 

 

 You must disclose to a credit provider that you are 

 subject to bankruptcy restrictions if: 

 

 you, either alone or jointly with another person, wish to 
 get credit of more than £2,000; 
 
 you wish to get credit of any amount and already have 
 debts of £1,000 or more (accrued after your award of 
 bankruptcy).  
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 You may not: 
 
 be nominated, elected or hold office as a member of 
  a local authority, conform to section 31 of the Local 
  Government (Scotland) Act 1973.  
 
 act as an Insolvency Practitioner, or as the Receiver 
  or Manager of the property of a company on behalf 
  of debenture holders. 
 
 act as director of a company or directly or indirectly take 

part in or be concerned in the promotion, formation or 
management of a company, without the permission of a 
sheriff.  
  

 take up a public or private appointment if there is in 
force legislation that specifically states that the 
appointment cannot be held by a person subject to 
bankruptcy restrictions. 
 

It is your responsibility to check if such a condition 
applies, before applying for, or accepting, an 
appointment.  
 
The bankruptcy restrictions that apply may change if 
there is a change in the law.  It is the sole responsibility of 
those who are subject to a BRO, or an interim BRO, to 
ensure that they comply with the relevant restrictions 
which may apply to them from time to time as a result of 
that order.   
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 2.3  What happens if I am subject to bankruptcy 
 restrictions and I do not comply with them? 
 
 The matter can be brought before a sheriff, and you 
 can be prosecuted. 
 

  
 3.  When can The Accountant in Bankruptcy make, or 
 apply, for a BRO? 
 
 In most cases, The Accountant in Bankruptcy will make, 
 or apply for, a BRO before your discharge from 
 bankruptcy.    
    
 However, The Accountant in Bankruptcy can ask a  sheriff 
 for permission to make a BRO or apply for a  BRO after 
 your discharge.  
 
  
 3.1  How will I know if a BRO may be made against 
 me? 
 
 The Accountant in Bankruptcy will send you an initial 
 letter to tell you that a BRO is being investigated and 
 considered.   
 
 You will have 14 days to respond to this letter. 
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 3.2 What should I do if I don’t think a BRO is 
 appropriate?  
 
 If you do not accept that your conduct deserves a BRO, 
 you must write to The Accountant in Bankruptcy and 
 explain why and provide any documents that support your 
 case.  The Accountant in Bankruptcy will consider any 
 information that you send and notify you whether or 
 not they still believe a BRO is required.   
 
 3.3  When will I know the outcome of a BRO 
 application? 
 
 The Accountant in Bankruptcy will write to you with  their 
 decision. This letter will confirm if The Accountant in 
 Bankruptcy has made a BRO or not, and, if granted 
 what the length of the BRO is.   
     

  
 4.  What happens if The Accountant in 
 Bankruptcy applies for a BRO from a sheriff? 
  
 When sending an application to the sheriff, The 
 Accountant in Bankruptcy will also make a 
 recommendation about the period of time the BRO 
 should last and what restrictions should apply.   
 
 The Accountant in Bankruptcy will send you a letter 
 notifying that a BRO application has been made to  the 
 sheriff.  A formal copy of the application will be 
 served on you which will indicate the date the matter 
 will be heard in court. AiB will also notify you of any 
 court hearing.  You should speak to a solicitor or 
 Citizens Advice Scotland about this. 
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 5.  What happens after a BRO is imposed? 
 
 When bankruptcy restrictions are imposed they will apply 
 to you immediately.  The BRO will cease to have effect at 
 the end of the date specified in the order that was made. 

 
 Details of your BRO will be entered in a public 
 register, called the Register of Insolvencies (RoI), and 
 stay there until one year after the BRO has expired.  
 The RoI can be accessed from The Accountant in 
 Bankruptcy website at www.aib.gov.uk.  Access to the 
 RoI is free.  
       
 AiB may also issue a press release with details about the 
 conduct that brought about your BRO and the period and 
 restrictions that apply. The BRO details will also be 
 published on The Accountant in Bankruptcy’s website.   
 
 5.1  Can I amend the conditions of bankruptcy 
 restrictions? 
 
 You may apply to The Accountant in Bankruptcy or  the 
 sheriff (if the sheriff made the order) for a BRO to be 
 cancelled or the terms varied.   
  
 You may wish to seek legal advice if you intend to apply 
 to do this.  The Accountant in Bankruptcy may 
 challenge any application to the sheriff to vary or 
 cancel a BRO.  Please see section 10.1 for further    
    information. 
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   6.  What is an interim BRO? 

    
    An interim BRO has the same effect as a BRO. 
 
 The Accountant in Bankruptcy can make an interim 
 BRO if they believe there is an urgent need to 
 impose restrictions on you and it is in the interests of 
 creditors to do so.  An interim BRO gives The 
 Accountant in Bankruptcy more time to investigate 
 matters before deciding how to proceed.   
 
 You will be notified if an interim BRO application has 
 been made in the same way as for a BRO.  You have 
 the same right to defend an interim BRO as you do  for a 
 BRO application.  
 
 The interim BRO will cease to be effective when The 
 Accountant in Bankruptcy, or the sheriff, makes a 
 decision on the BRO application. The interim BRO will 
 also cease to be effective if the sheriff discharges the 
 order on application of The Accountant in Bankruptcy 
 or the debtor.  
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 7.  What are the costs involved with bankruptcy 
 restrictions? 
 
 The Accountant in Bankruptcy will charge a fee for 
 making an application for a BRO and this fee will be paid 
 from your estate, if there are funds available.  
   
 If you obtain the services of a solicitor you will be 
 responsible for any solicitor’s costs that you are asked to 
 pay.   

  
 8.  What if my bankruptcy is recalled? 
 
 Recall of bankruptcy is explained in The Accountant in 
 Bankruptcy publications: ‘Debtor’s guide,’ ‘Creditor’s 
 guide’ and ‘Recall guide.’  
 
 If your bankruptcy is recalled by The Accountant in 
 Bankruptcy then The Accountant in Bankruptcy will 
 decide if a BRO is to be annulled.  If a sheriff recalls 
 your bankruptcy it is their decision as to whether the 
 BRO should be annulled.  
 
 If The Accountant in Bankruptcy refuses to annul your 
 BRO you can request a review of that decision. A review 
 request must be made within 14 days of the recall award 
 date. If you disagree with the review outcome you can 
 appeal to the sheriff. The sheriff’s decision is final. 
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 9.  What is the complaints procedure for BROs? 
 
 If you are unhappy with the way a BRO investigation is 
 being handled you should speak to the person dealing 
 with your case.   
 
 Full information on The Accountant in Bankruptcy’s 
 complaints procedure can be found on the website at 
 www.aib.gov.uk.    
 

  
 9.1  Review and appeal 
 
 You can request a review of The Accountant in 
 Bankruptcy’s decision not to annul your BRO as a result 
 of your recall.  Subsequently, you can appeal to the 
 sheriff against the outcome of that review.  You can also 
 appeal to the sheriff against the decision by The 
 Accountant in Bankruptcy not to annul your BRO as a 
 result of your application to do so.   
 
 A request for review must be made within 14 days of 
 the decision to recall your bankruptcy.  An appeal to 
 the sheriff must be made within 14 days of The 
 Accountant in Bankruptcy’s review decision or their 
 decision not to annul your BRO.  The sheriff’s 
 decision is final.   
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10.1  Contact details for Accountant in Bankruptcy 
 
Accountant in Bankruptcy 

1 Pennyburn Road 

Kilwinning 

Ayrshire 

KA13 6SA 

 

Telephone: 0300 200 2600 

Fax: 0300 200 2601 

  

E-mail: aib@aib.gsi.gov.uk (for general help about the     

bankruptcy process) 

  

Website:www.aib.gov.uk 
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10.2 Sources of advice and information 
  
Some useful contacts for free advice on debt: 
 
Money Advice Scotland 
Telephone:  0141 572 0237 

Website:www.moneyadvicescotland.org.uk 

E-mail:Info@moneyadvicescotland.org.uk 

 
Citizens Advice Scotland 
Telephone: 0808 800 9060 

Website: www.adviceguide.org.uk/Scotland 

 
National Debtline Scotland 
Telephone:  0808 808 4000 

Website: www.nationaldebtline.org/S/Pages/default.aspx 

 
StepChange Debt Charity 
Telephone:  0800 138 1111 

Website: http://www.stepchange.org 

 
Trading Standards Scotland 
Website: www.scotss.org.uk 

 
Local addresses and telephone numbers for these agencies 
will be found in your phone book. 
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For help finding an insolvency practitioner, contact: 
 
Institute of Chartered Accountants of Scotland 
CA House 

21 Haymarket Yards 

Edinburgh 

EH12 5BH 

Telephone:  0131 347 0100 

Website: www.icas.org.uk 

 

Insolvency Practitioners Association 
Valiant House 
4-10 Heneage Lane 
London 
EC3A 5DQ 
 
Telephone: 020 7623 5108 
Website: www.insolvency-practitioners.org.uk 
 
For help finding a solicitor with special knowledge of 
bankruptcy, contact: 
 
Law Society of Scotland 
26 Drumsheugh Gardens 

Edinburgh 

EH3 7YR    

 

Telephone: 0131 226 7411 

Website: www.lawscot.org.uk 

E-mail: lawscot@lawscot.org.uk 
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11.  Using your personal information 
 
Personal information that you supply to Accountant   
in Bankruptcy may be used in a number of different   
ways, for example: 
 

 To determine applications for bankruptcy and   

 debt payments programmes 

 For the collection of fees and contributions 

 To identify and sell assets 

 To supervise the administration of bankruptcies   

 and protected trust deeds 

   For statistical analysis 

 
We may share your information with, and obtain   
information from, third parties such as banks, credit   
reference agencies, creditors and local authorities for      
the purpose of handling your case. 
 
If you are made bankrupt, sign up to a protected trust   
deed or apply under the Debt Arrangement Scheme     
(DAS), your details will be recorded in a public register 
available for anyone to access free of charge.  Additionally, 
if you do not comply with the conditions of your bankruptcy 
you could be subject to a Bankruptcy Restrictions Order 
(BRO) where your details will be made public in a press 
release and on the Accountant in Bankruptcy  website. 
 
Using your information in this way is required to allow   
The Accountant in Bankruptcy to act under the Bankruptcy 
(Scotland) Act 2016 and other relevant   
legislation. 
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We, or an agent acting on our behalf, may also contact you 
to discuss your experience of using our   
service as part of our on-going commitment to customer 
service.  However you will be given the opportunity to 
request that we do not contact you for these purposes.  
 
For further information about how your information is   
used and your rights to access information we hold   
about you, please contact: The Accountant in  
Bankruptcy at www.aib.gov.uk.   
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Using your personal information 
 
Personal information that you supply to the Accountant in Bankruptcy (AiB) 
may be used in a number of different ways to enable AiB to act in 
accordance with the Bankruptcy (Scotland) Act 2016 and other relevant 
legislation. For example: 
 
• to determine bankruptcy applications and Debt Arrangement               
Scheme (DAS), Debt Payment Programmes (DPPs); 
• for the collection of fees and contributions; 
• to identify and sell assets; 
• to supervise the administration of bankruptcies, Protected Trust       
Deeds and DPPs,   and 
• for statistical analysis purposes. 
 
In order to complete these statutory duties and tasks, we do need to collect 
and, process personal information about you and sometimes about third 
parties.  In certain circumstances, we may share personal information with 
others, for example: our agents; banks; credit reference agencies; creditors 
and local authorities. 
 
If you are made bankrupt, sign a Trust Deed, apply for a DAS, DPP or 
register a moratorium, your details must be recorded in a public register, 
which is available for anyone to access, free of charge.  If you are made 
subject to Bankruptcy Restriction Order (BRO), details of your BRO will 
also be recorded on the AiB website. 
 
We, or an agent acting on our behalf, may contact you to discuss your 
experience of using our services, as part of our on-going commitment to 
improve customer service.  If you do not wish us to contact you for this 
purpose, please let us know. 
 
Our full Privacy statement, that details how we process personal 
information and your right to request to see, amend or delete, information 
that we hold about you, is published on our website:  www.aib.gsi.gov.uk.  
If you wish a copy of our Privacy Statement, you can write to us, email us 
at: aib@aib.gsi.gov.uk,  or phone us on 0300 200 2600 and ask to speak 
with our Data Protection Officer. 
 
Community language Versions and alternative formats of our Privacy  
Statement are available on request.  Please contact 0300 200 2600 to ask 
for this to be arranged. 
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This publication is available on request in community 
language versions and alternative formats.  Please contact 
0300 200 2600 for this to be arranged.

This booklet is for general guidance only.  
It is not a detailed or full statement of the law.  
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