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Debt Arrangement Scheme (DAS) 

 Business DAS 

Guidance for Creditors 

Relevant  Legislation 

The Scottish Parliament approved the Debt Arrangement Scheme (DAS) 
by passing the Debt Arrangement and Attachment (Scotland) Act 2002 
(the 2002 Act).   

The Debt Arrangement Scheme (Scotland) Regulations 2011 and the 
Debt Arrangement Scheme (Interest, Fees, Penalties and other 
Changes)(Scotland) Regulations 2011 (the 2011 regulations), which both 
come into force from 1 July 2011, are the relevant  legislation that 
support the provisions in the 2002 Act.  

The Debt Arrangement Scheme (Scotland) Regulations 2011 were 
amended by the Debt Arrangement Scheme (Scotland) Amendment 
Regulations 2013 and the Debt Arrangement Scheme (Scotland) 
Regulations 2014.  

Any approved programmes under these regulations will be 
administered under the 2011 regulations as amended by the 2014 
regulations. 

More information on DAS and all related legislation and publications are 
available on the DAS website at: www.dasscotland.gov.uk 

PLEASE NOTE - This guidance does not itself have the force of law. 
Interpretation of the law is a matter for the courts, rather than the Scottish 
Government.  
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Foreword   
Most people want to pay the debts that they owe, but some can only do so if 
they are given more time. 

The Scottish Government introduced DAS in 2004, to improve the options for 
people in debt.  Unlike voluntary repayment plans, DAS is a statutory scheme 
and has the force of law, therefore debtors and creditors must comply with 
the rules set out in legislation. 

The 2014 amended Regulations come into effect on 11 December 2014 and 
make way for legal persons and other entities to apply for DAS, to be known 
as ‘Business DAS’.  Some of the existing provisions, including the intimation 
process, were revoked on 1 April 2015 and replaced by the Moratorium on 
Diligence, as set out in Sections 4A to 4D of the Bankruptcy (Scotland) Act 
185, as amended [‘the 1985 Act’].  The key changes are summarised below. 

Debtors are defined as being; an individual, a legal person, a trust; or an 
unincorporated body of persons.  A legal person is defined as; a partnership, 
a limited partnership or a corporate body (other than a company registered 
under the Companies Act 2006). 

Business DAS will be a clerical process only (unless otherwise advised).  
All correspondence and statutory forms must be by sent by postal service or 
email. 

Debtors do not have to apply to the Scottish courts in order to use DAS. 
Debtors who meet the eligibility criteria must have surplus income, and must 
want to pay their debts.  Debtors can apply for a debt payment programme 
(DPP) through DAS to help them pay their creditors what they owe, and they 
will be protected from enforcement action by those creditor provided that the 
DPP remains in force.  The DPP makes a pro-rata offer of payment to 
creditors.  Creditors will receive more than 90% of the debt they are due when 
the DPP is completed. 

There are 5 main parties involved in DAS: the debtor, the creditor, the 
continuing money adviser, the payments distributor, and the DAS 
Administrator (the Accountant in Bankruptcy).  For Business DAS, the 
continuing money adviser must be an individual qualified to act as an 
Insolvency Practitioner (IP).  Consequently, makes reference to “IP” in relation 
to their role as the continuing money adviser. The DAS Administrator 
approves, rejects, varies or revokes the DPPs, administers DPPs, supervises 
DAS, and can approve money advisers and payments distributors. 

In this guidance, the Scottish Government states its views on what DAS is, 
and how the laws set out in the 2002 Act and 2011 Regulations, as amended 
by the 2014 Regulations, should be applied.  It is intended to be a helpful 
guide that money advisers can use to provide advice to their clients on DAS 
and to assist the money adviser to submit an application for approval, 
variation or revocation of a DPP under DAS. 
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Key changes: 

Effective from 11 December 2014  

 Allows for ‘legal persons’ and ‘other entities’ to apply for DAS, to be known 

as Business DAS, 

 

 update of DAS register allowing searches for business DAS cases, 

 

 business DAS Money advisers must be an IP, 

 

 a declaration of viability must be completed for a business DAS proposal, 

 

 all debts must be included in a DPP and all assets must be declared, 

 

 IP’s in a business DAS must review viability every 12 months and must 

apply for revocation where no longer viable, 

 

 all business DAS cases must be completed within 5 years, no payment 

breaks allowed, 

 

 no offer of composition may be made in business DAS, 

 

 amends the criteria by which a money adviser (MA) may be judged fit or 

otherwise to be approved as a money adviser, 

 

 a debtor can only make one moratorium application or written request for a 

moratorium within a 12 month period, 

 

 an MA who intend to resign must assist a debtor in finding a replacement 

MA before the MA resigns, 

 

 where a debtor is a charity application must be intimated to the Office of 

the Scottish Charity Regulator (OSCR), and 

 

 business DAS proposal must receive relevant consents from interested 

persons: - each partner in a partnership, each general or limited partner in 

a limited partnership, the majority of trustees in a trust and, a person 

authorised to act on behalf of an unincorporated body. 
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Effective from 1 April 2015 

 the application of the Common Financial Statement (CFS) to assess a 

debtor’s income and expenditure (for Individual DAS only), 

 

 the provision to allow contributions from debtors solely on benefits (for 

Individual DAS only),, 

 

 the use of Form 1 – application for approval of a DPP: Individuals.  This 

includes a statement of income and expenditure in the form of the common 

Financial Tool (CFT) - for Individual DAS only. 

 

 a debtor can only make one moratorium application or written request for a 

moratorium within a 12 month period. 

 

for information relating to changes that affect Individual DAS please see the 

Individual DAS guidance available on the DAS website.   

   

Forms  

Individual DAS Business DAS 

 
Form 

1 

 
application for approval of a 
DPP: Individuals  

 
Form 

1B 

 
application for approval of a DPP: 
Legal persons and other entities   

 
Form 

2 

 
notification to creditor of 
approval of a DPP 

 
Form 

2B 

 
notification to creditor of approval 
of a DPP: Legal persons and other 
entities 

 
Form 

3 

 
payment Instruction to employer  
 

 
Form 

4B 

 
application for variation of a DPP: 
Legal persons and other entities 

 
Form 

4 

 
application for a variation of a 
DPP: Individuals 

 
Form 

5B 

 
application for revocation of a DPP: 
Legal persons and other entities 

 
Form 

5 

 
application for revocation of a 
DPP: Individuals 

 
Form 

7 

 
declaration of viability  
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All references to Regulations in this guidance document refer to the Debt 
Arrangement Scheme (Scotland) Regulations 2011 as amended by the 
Debt Arrangement Scheme (Scotland) Amendment Regulations 2014 
unless otherwise specified. 
 

1. Introduction 
 
1.1 The business Debt Arrangement Scheme (DAS) is a government-
run debt management tool which allows debtors to repay their debts 
through a debt payment programme (DPP).  The DPP allows debtors to 
pay their debts over a maximum period of 5 years whilst being protected 
from creditors taking action against them to recover the debt in the DPP.  
If a debtor is applying for business DAS then an IP must sign a 
declaration of viability declaring that the debtor is able to pay his debts 
within 5 years.   
 
1.2 DAS is different from bankruptcy and protected trust deeds which 
are debt relief measures where, on average, only a small proportion of 
the debt is repaid to unsecured creditors.  Debtors in a DPP will repay 
their creditors 90% or more of their debt when the DPP is completed. 
 
1.3 Business DAS only applies to debtors who have a place of 
business in Scotland or operate a business formed under Scots Law.    
Creditors can be based in Scotland, elsewhere in the UK or abroad, but 
they must still comply with the DAS legislation if the debtor’s DPP is 
approved.  For example, the creditor must not try to persuade the debtor 
to withdraw from the DPP, or to make additional payments in respect of 
a debt included in the programme. 
 
1.4      Debtors must obtain advice from an Insolvency Practitioner (IP) 
acting as a money adviser.  The DPP can last up to but not exceeding 5 
years, must include two or more debts and the debtor must either still be 
trading or otherwise operating.   
 
1.5      The IP must include a declaration of viability which confirms the 
persons eligibility to enter business DAS.  The declaration of viability 
must be sent to all creditors for consent. 
 

1.5.1   In relation to a partnership, every partner must consent to the 
application; and the application may be combined with an application by;  

 any of the partners as an individual;. 

 In relation to a limited partnership, every general partner must 
consent to the application; 

 In relation to a trust, the majority of trustees must consent to the 
application; 

 In relation to a corporate body, a person authorised to act on 
behalf of the body must consent to the application; 

 An IP must make a declaration that consent has been given as 
required;  

Regulation 
reference 
 
 
Regulation 22A 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Regulation 8A 
 
 
 
 
Regulation 9 
 
 
 
 
 
Regulation 22A 
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Debtors must arrange a suitable payment method. 
 
1.6    Up to 10% of the monies paid by the debtor in their DPP are used 
to cover the costs associated with the DPP.  These costs include: 
 

 a fee of 2% for the consideration of an application for approval of 
a DPP, to be paid to the DAS Administrator (Regulation 5). 

 an administration fee up to 8% of the total debt, to be paid to the 
payments distributor selected to receive and distribute the 
debtor’s payments to the creditors (Regulation 17). 

 

These fees will only be charged when the debtor has paid the monies to 
the payments distributor and are deducted prior to any monies being 
paid to the creditors. 
 
1.7     From 1 April 2015 debtors will no longer be able to apply for a 
DAS intimation.  Instead debtors will be able to apply for a moratorium 
which will covers DAS, trust deeds and sequestration.  The moratorium 
period will be six weeks from the date the moratorium is registered.  
 
A moratorium can be requested by the debtor or by the money adviser.  
The request can be made in writing, or by submitting a completed Form 
30, to The Accountant in Bankruptcy.  The Accountant in Bankruptcy will 
enter all moratoria granted on the RoI and the DAS Register, where they 
will remain for six weeks.  If a DPP application is made during this time, 
the moratorium period will be extended until the outcome of the 
application has been determined. 
 
During the moratorium period, a creditor cannot enforce any diligence 
(specific legal action) against the debtor. Subsequently, should a debtor 
go on to make an application for a DPP (within the 6 week moratorium 
period) all interest, fees, penalties and other charges on debts included 
in the programme are ‘frozen’ from the date of application. If the DPP 
application is approved all interest, fees and charges will be written off 
when the Programme is completed. 
 
If the DPP application is rejected, or the Programme is approved but not 
completed then all interest, fees and charges can be added back on and 
the debts can be enforced by creditors.   
 
All debts due must be included in a DPP, except those defined as a 
continuing liability. 
 
Only one moratorium is permitted within any 12 month period, 
unless a debtor has had a joint DPP revoked.   
 
 
2. Methods of Communication 
 
2.1 Business DAS is a clerical process, therefore all 

 
 
 
 
 
 
Regulation 5 
 
 
Regulation 17 
 
 
 
 
 
 
 
 
 
Regulation 
20(2) 
Regulation 4(1) 
Debt 
Arrangement 
Scheme 
(Interest, Fees, 
Penalties and 
other 
Charges)(Scotl
and) 
Regulations 
2011, as 
amended 
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correspondence between the DAS Administrator and IP’s must be sent 
by postal service or via email.  The DASH system will continue to be 
used for individual debtors only, no information will be held on DASH 
relating to Business DAS, However, further DASH enhancements are 
planned to incorporate business DAS.   

3. The approach

3.1 If a debtor owes money, and finds that they cannot pay their 
creditors they may seek advice from an Insolvency Practitioner (IP).  A 
DPP under business DAS will only be considered after the IP has 
reviewed the debtor’s debts, income and expenditure, and confirmed 
details of outstanding debts with creditors. 

3.2 IP’s will consider all the options available to a debtor.  A DPP 
under business DAS is one of these options and may be appropriate if 
the debtor has surplus income.  

3.3 The IP will contact you (accompanied by a signed mandate 
authorising them to act on the debtors behalf) to ascertain what 
outstanding debt the debtor has.  As their creditor, the IP will ask you to 
confirm the information you have regarding the debtor’s debt(s). 

3.4 If the IP does not provide you with a mandate, you should ask to 
see it.  If they refuse to provide you with a mandate you can contact the 
DAS Administrator.   

3.5 The DAS Administrator can be contacted at: 

DAS Administrator  
Accountant in Bankruptcy  phone:    0300 200 2770 
1 Pennyburn Road    
Kilwinning 

     fax:        0300 200 2601 
    email: business.das@aib.gov.uk 

Ayrshire 
 Scotland 
KA13 6SA 

3.6 If the debtor is considering a DPP, they must go to a money 
adviser approved by the DAS Administrator.  Information on how to do 
this is available on the website at www.aib.gov.uk/debt-arrangement-
scheme.  Not all money advisers will administer business DAS 
therefore the debtor must contact a money adviser to find out if they 
can do this.   
3.7 The DAS approved money adviser will ask you to confirm: 

 the principal debt;

 the amount you originally lent to the debtor;

 the original term of the debt;

 the contractual payments;

http://www.dasscotland.gsi.gov.uk/
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 the payments that the debtor contracted to pay;

 the balance outstanding;

 the amount the debtor still owes you;

 the amount of arrears;

 the amount that the debtor has missed paying you;

 any charges that may be incurred e.g. penalty charges on missed
payments. These charges must have been stated in the original
contract; and

 details of any existing payment protection.

3.8 At this stage, neither you nor the debtor are committed to a DPP. 
The money adviser and debtor are still exploring the debtor’s options. 

3.9 If a DPP is identified as the best option for the debtor then an IP 
will prepare and submit on behalf of the debtor an application for 
approval of a DPP along with a declaration of viability signed by the IP 
and a signed mandate authorising the IP to act on the debtors behalf.  If 
the debtor applies for approval of a DPP under business DAS you will 
receive a request to consent to that DPP proposal from the IP.  

3.10 A debtor must include all debts in a DPP except for those classed 
as a continuing liability.  In the list of standard conditions (regulation 27) 
to be found at appendix 2, reference is made to continuing liabilities.  
These are defined in the regulations and relate to those sums (for 
example, rent, utilities, council tax) which are deducted from income 
when calculating the surplus remaining available for distribution amongst 
creditors to pay debts.  These are not included in a DPP.  Arrears of 
these payments can be included in the DPP.   

4. Fees applied to a DPP

4.1 The DAS legislation provides that the payments distributor will 
collect the regular payments made by the debtor when their DPP is 
approved.   The payments distributors are individuals or organisations 
who have tendered to, and been approved by, the DAS Administrator to 
provide the payments distribution process (regulation 14). 

4.2 The collected payments are then distributed to you and the other 
creditors on a pro-rata basis, depending on the amount of debt due to 
each creditor in the DPP.     

4.3 Up to 10% of these payments is used to cover the costs 
associated with the DPP.  Therefore, you will receive 90% or more 
(depending on the payments distributor’s tender rate) of your debt when 
the DPP is completed. 

4.4 There is a fee of 2% for the consideration of an application for 
approval of a DPP which is paid to the DAS Administrator (regulation 5) 
and an administration fee of up to 8% of the total debt (regulation 17) to 

Regulation 27 

Regulation 2 

Regulation 14 

Regulation 5 

Regulation 17 
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the payments distributor.  The payments distributor rate will vary 
depending on the rate included in their tender. 

4.5 These fees are only charged when the debtor has paid their 
regular payment to the payments distributor and are deducted prior to 
any money being paid to you and the other creditors. Therefore, you will 
receive the payment net of any fee. 

5. Moratorium on diligence

5.1 General

5.1.1 The Bankruptcy and Debt Advice (Scotland) Act 2014 amended 
the Bankruptcy (Scotland) Act 1985 [‘the 1985 Act’] to provide protection 
from any creditor taking enforcement action (diligence) to recover a debt 
owed if the debtor intends to apply for, or has applied for, a DPP, Trust 
Deed or sequestration.  (Section 4A to 4D of the 1985 Act).  

5.1.1 If a debtor intends to apply for a DPP, the debtor or approved 
Money Adviser on behalf of the debtor should write to The Accountant in 
Bankruptcy or complete a moratorium application form to request a 
moratorium.  The Accountant in Bankruptcy will enter all moratoria 
granted on the RoI and the DAS Register.  Once the moratorium is 
recorded on these registers, the debtor is protected from diligence for a 
period of six weeks.  During this period all creditors are unable to 
enforce payment of any debt. 

5.1.2 A moratorium application or written request can only be made, 
by a debtor or an IP on behalf of the debtor.  Only one moratorium is 
permitted in any 12 month period, except in cases where a debtor has 
previously been in a joint DPP which has been revoked due to a 
relationship breakdown or the death of one of the debtors.  In these 
circumstances, the debtor may apply for another moratorium within 12 
months.   

5.1.3 In all cases where the debtor has not previously applied for a 
moratorium they will not have protection from any creditor enforcement 
until their application has been approved by the DAS Administrator. 

5.1.4 To check if a debtor has had a moratorium granted, you should 
search the DAS register or the Register of Insolvencies.  These can be 
accessed from the DAS website or on The Accountant in Bankruptcy’s 
website. A daily download of the RoI is available on request for an 
annual fee. 

5.2 Diligence in the period prior to a debt payment programme 
application. 

5.2.1 A debtor can be provided with protection from diligence under 
Regulation 30(1) if they make a moratorium application to The 

Section 4A (2) 
1985 Act 

Regulation 
30(1)  

Regulation 20 



IMPORTANT – THIS GUIDANCE SHOULD ONLY BE USED FOR 
PROGRAMMES FROM 1 April 2015 

IMPORTANT – THIS GUIDANCE SHOULD ONLY BE USED FOR 
PROGRAMMES FROM 1 April 2015 

Accountant in Bankruptcy.  The 6 weeks protection period commences 
immediately following the granting of the moratorium by the debtor being 
entered in the DAS register and the RoI. 

5.2.2 To find if a moratorium has been registered you should search 
the DAS register or the RoI.   

5.2.3 In accordance with Regulation 20(3) a debtor may only make 
one moratorium application or written request for a moratorium to The 
Accountant in Bankruptcy within a 12 month period (except where a joint 
debt payment programme is revoked because the debtors are no longer 
a couple as specified in the Regulations).  If the debtor was previously in 
a joint DPP that was revoked as they were no longer a couple, and the 
debtor is able to apply for a DPP in their own name, they can request a 
moratorium even though they had previously had a moratorium within 
the previous 12 months. 

5.2.4 During the 6 week period it is not be competent for you to serve 
a charge for payment or to commence or execute any diligence to 
enforce any debt owed by the debtor. 

5.2.5 You will also be unable to make, under section 97(2) or section 
136(2)  of the Bankruptcy and Diligence etc. (Scotland) Act 2007, an 
order granting warrant for sale of attached land or a satisfaction order. 

5.2.6 You will be unable to petition for sequestration during this period. 

However, you will be able to: 

 auction an article which has been attached in accordance with the
Debt Arrangement and Attachment (Scotland) Act 2002 (asp 17)
where: notice has been given to the debtor under section 27(4) of
that Act, or the article has been removed, or notice of removal
has been given, under section 53 of that Act

 implement a decree of forthcoming

 implement a decree or order for sale of a ship (or a share of it) or
cargo

 execute an earnings arrestment, a current maintenance
arrestment or a conjoined arrestment order which came into
effect before the day on which the moratorium period in relation to
the person begins.

5.2.7 The entry on the DAS register will be removed or amended on 
the date of the earliest of the following events: 

 6 weeks from the date entered on the register have elapsed and
an application has not been received, or

 the date a notice is entered on the DAS Register that an
application for a DPP has been received and is yet to be
approved – provided that the application is made before the

Regulation 
20(3) 

Regulation 
20(4) 
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six week moratorium period has ended. 

5.3 Effect of an application for a debt payment programme 

If an application for a DPP is received by the DAS Administrator within 
the 6 week period of the moratorium the debtor is protected against any 
creditor action unless they withdraw their application or the DPP is 
rejected by the DAS Administrator. 

N.B.  If the DPP application is not ‘live’ before the six week 
moratorium period has ended, the debtor will have no protection 
from creditor enforcement action until the DPP is approved. 

If the DPP is rejected, there is no restriction on creditors taking 
enforcement action, even if the debtor or money adviser requests a 
review of the DAS Administrator’s decision to reject the DPP 
application. 

5.3.1 The DAS Register will be amended to show ‘a programme that 
is yet to be approved’. 

5.3.2 This is for DPP proposals awaiting feedback from creditors on 
whether they will consent to the proposal or where a decision by the 
DAS Administrator is required. 

5.3.3 If the debtor has not made a moratorium application, or the six 
week moratorium period has expired, the debtor is NOT protected 
against any creditor action, even though the DPP application has been 
submitted.   

5.4 Effect of a withdrawal of an application for a debt payment 
programme 

5.4.1 Under regulation 20(4) in the period between an application for a 
DPP being received and the DPP being approved or rejected, the debtor 
may inform the DAS Administrator that they wish to withdraw their 
application. 

5.4.2 The debtor or IP on behalf of the debtor must inform the DAS 
Administrator in writing if the debtor wishes to withdraw their application 
for approval. 

5.4.3 Protection from diligence will cease from the date the DAS 
Administrator enters the withdrawal of the application on the DAS 
register. 

5.4.4 The DAS register will be amended to show ‘application 
withdrawn’.  

5.5 Effect of rejection of an application for a debt payment 

Regulation 
26(2) 
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programme  

5.5.1 Protection from diligence will cease from the date the DAS 
Administrator enters the notice of rejection of the DPP on the DAS 
register. The debtor has the right to request a review under Regulation 
47, and the DAS Administrator must carry out the review within 28 days 
of the date the application for review is received.  The debtor will not be 
protected from enforcement action during this period.  At this time you 
will be able to consider whether further enforcement action to recover 
debts is appropriate.  The terms and conditions under which the debt 
was originally provided continue to apply.  

5.5.2 The DAS register will be amended to show ‘application 
rejected’.  However, if a review request has been made then this will be 
shown on the DAS Register. 

5.6 Effect of approval of an application for a debt payment 
programme 

5.6.1 Any application for a DPP in which all creditors consent, or 
where they have been deemed to have consented, will automatically be 
approved by the DAS Administrator. 

5.6.2 The DAS Register will be amended to show ‘an approved 
programme’. 

5.6.3 The date of approval will take effect from midnight of the day 
immediately preceding the day the notice appears in the register 
(regulation 26(2))  All interest, fees, penalties or other charges are 
frozen from the date of application of the DPP, until the DPP is 
completed or revoked. 

5.6.4 As the DPP is approved it is not be competent for you to serve a 
charge for payment or to commence or execute any diligence to enforce 
any debt owed by the debtor. 

5.6.5 You will also be unable to make, under section 97(2) or section 
136(2)  of the Bankruptcy and Diligence etc. (Scotland) Act 2007, an 
order granting warrant for sale of attached land or a satisfaction order. 

5.6.6 You will not be able to petition for the debtor’s sequestration. 

5.6.7 Any application for a DPP in which some of the creditors do not 
consent will remain on the DAS register ‘a programme that is yet to be 
approved’ until the DAS Administrator has approved or rejected the DPP. 

5.6.8 The debtor will continue to be provided with protection from 
diligence unless their application is withdrawn or rejected (regulation 
30(1)(b)). 

Regulation 30 
(1)(b) 
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6. The application for a DPP

6.1 If the debtor applies for approval of a DPP under business DAS 
you will receive a request to consent to that DPP proposal either from 
the DAS Administrator or the IP (regulation 23). 

6.2 An IP will normally be from the fee charging sector and will 
administer the application for a DPP for their client (the debtor). 

6.3 The request to consent to a DPP proposal will be sent to you by 
mail.  The request to consent is designed to give you all the information 
you need to make a decision to accept or reject the DPP proposal.  It 
gives as much information as possible so that you can correctly identify 
the debt and understand the payment proposal being offered.  It should 
clearly state on the form: 

 the debtor’s details (name, address, postcode and date of birth);

 the total amount the debtor owes to you;

 the % of the total debt owed that will be repaid by the debtor after
the fees have been deducted (net amount of debt);

 sort codes, account numbers and reference numbers (if known);

 the amount you will receive in each instalment;

 the frequency of the proposed payments to you;

 the proposed length of the DPP; and

 any lump sum payments or realisation of assets.

You will also receive a declaration of viability signed by the IP. 

6.4 You are required to respond to this request within 21 days from 
the date of the request (regulation 23(5)).  If you do not respond to the 
proposal within 21 days you will be deemed to have consented to 
the terms of the DPP.  Responses can be made in writing to the DAS 
Administrator or the IP.  The 21 days starts from the date of posting to 
you.    

6.5 There are three possible responses from you: 

 consent. (this is where you reply within the 21 days and agree to
the proposal).

 deemed to consent. (this is where you do not respond to the
proposal within the 21 days.  In this case, you are deemed to
have agreed to the proposal, unless the DPP is only for a single
debt, where it will be treated as if you have not consented.

 non consent.  This is where you reply within the 21 days and do
not agree with the proposal.

6.6 At the end of the 21 days, if all the creditors consent (or are 
deemed to have consented) to the DPP, the DAS Administrator will 
approve the DPP regardless of the amount of the debt as long as the 

Regulation 23 
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length is below 5 years (regulation 24).  The DAS register will be 
updated to show ‘an approved programme’. 

6.7 Where the IP is administering the DPP, they will inform the DAS 
Administrator that the creditors have consented (or are deemed to have 
consented) to the DPP and the DAS Administrator will approve the DPP 
and update the DAS register accordingly. 

6.8 If a creditor has not consented (has not responded within the 21 
day period), the DAS Administrator must approve the DPP proposal if it 
is deemed fair and reasonable (regulation 25). The DAS Administrator 
will consider all the creditors’ responses and whether it is appropriate to 
approve the DPP. 

6.9 In deciding whether a programme is fair and reasonable, the DAS 
Administrator will take into account a number of criteria which are set out 
in appendix 1. 

7. Approval of a DPP

7.1 When a DPP is approved the debtor will be subject to standard 
conditions (regulation 27).  These are listed in appendix 2.  The DAS 
Administrator may approve a DPP subject to other conditions depending 
on the debtor’s particular circumstances (regulation 24(2) and 25(4)).  
These are called discretionary conditions and are listed in appendix 3.  
When the programme is approved the debtor will know if there are any 
discretionary conditions they must comply with.  

7.2 On approval of the DPP, the IP will notify you and all other 
creditors involved in the DPP (regulation 29). 

7.3 Following the approval of the DPP the DAS Administrator will 
notify the payments distributor who will arrange the start of the payments 
from the debtor.  The payments distributor will contact you in order to get 
your bank account details to make the necessary payments to you.  

7.4 You should receive your first payment under a programme within 
42 days of the DPP being approved (regulation 27(2)(a)) 

8. The effect of approval of a DPP on creditors

8.1 When a DPP is approved, any existing arrestment against 
earnings or property will be recalled  (regulation 33).  The IP will send a 
notice of recall to each employer or party with possession of funds or 
property arrested.  Earnings or property in the hands of a third party 
(arrestee) shall be released for the debtor’s use.  Where property is 
attached and the debtor has been notified of the date of auction (prior to 
the start date of the moratorium or the date of application), the removal 

Regulation 24 

Regulation 25 

Regulation 27 

Regulation 
24(2) 
Regulation 
25(4) 

Regulation 29 

Regulation 27 
(2)(a) 

Regulation 33 
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and sale of the debtor’s property may still proceed. 

8.2 If the debtor has a conjoined arrestment order, time to pay 
direction, time to pay order or time order, the IP will notify the clerk of 
court.  This will in effect recall the order.  Therefore, if you are receiving 
any monies as a result of a direction or order, these payments will stop 
as the debt should be being paid through the DPP.  If a debt has been 
omitted from the DPP, then it may be possible to include it through a 
variation to the DPP. 

8.3 You must not offer further credit to the debtor whilst they have a 
DPP (regulation 33(1)(b)).  The only exceptions are: 

 further credit given as part of a cyclical loan agreement which was
already in operation when the DPP was approved.  In this case,
the payment by the debtor must not vary because this credit has
been given;

 trade credit incurred by the debtor in the ordinary course of
business.  If the debtor applies for this credit, they must give you
written notification of their DPP.

 credit for emergency repairs as specified in the regulations at
regulation 33(6).  If the debtor applies for this credit, they must
give you written notification of their DPP and

 credit for reasonable funeral expenses for an immediate family
member.  If the debtor applies for this credit, they must give you
written notification of their DPP.

8.4 If you do give credit to a debtor with a DPP for reasons other than 
that allowed by regulation 33, you will not be able to take action to 
recover this debt -  serve a charge for payment, commence any 
diligence to enforce payment or petition for the sequestration of the 
debtor’s estate  - until after the DPP is completed or revoked.  

8.5 Debtors in a DPP are not permitted, under the standard 
conditions, to apply for or obtain credit other that for specific reasons 
(regulation 27(2)).  Therefore, if you provide credit to a debtor who did 
not inform you that they are currently in a DPP, this may be grounds for 
the DPP to be revoked.  If you believe this is the case then you should 
contact the DAS Administrator. 

8.6 You must not try to persuade a debtor to withdraw from a DPP or 
to make additional payments in respect of a debt included in the 
programme (regulation 33(1)(c).  If you have an administration system 
which electronically generates reminder letters or demands for payment, 
you should STOP issuing these letters immediately.  

8.7 You must, on request by an IP on behalf of the debtor, or the DAS 
Administrator, provide a statement of all the debtor’s liabilities (regulation 
33(1)(d)).  You must also notify the IP or the DAS Administrator of any 
liability where you have security against a co-obligant of the debtor 

Regulation 
33(6) 

Regulation 33 

Regulation 
27(2) 

Regulation 
33(1)(c) 

Regulation 33 
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(regulation 33(1)(d)). 
 
8.8 Where a DPP is approved and the debtor has previously granted 
a trust deed which was not protected, the trust deed in effect ceases to 
exist.  Therefore, it is unlikely that you will receive a dividend from that 
trust deed agreement.  
 
9. Variation of a DPP 
 
9.1 A business DAS cannot last more than 5 years, however a 
variation can be applied for if the 5 year time period will not be affected 
by any proposal to vary the DPP. Within the period of the DPP there may 
be times when the debtor’s circumstances change, which may mean 
that the DPP needs to be varied.  The DAS legislation allows the IP 
acting on behalf of the debtor or any creditor to apply to the DAS 
Administrator to vary the DPP.   
 
9.2 Variation can result in a number of changes: 

 the amount you receive may increase or decrease; or  

 the frequency of the payments may change; or 

 the length of the DPP may increase or decrease (but not exceed 
5 years); or 

 a new condition(s) may be attached to the DPP. 
 
9.3 The DAS Administrator will decide whether the DPP can be 
varied.  Form 4B is used by the IP to apply for a variation.    
 
9.4 If you are applying for a variation, you must first have attempted 
to agree the variation with the debtor (regulation 36(2)).  The DAS 
Administrator will not consider an application unless the IP has made a 
reasonable attempt to agree the variation with the debtor.  
 
9.5 The DAS Administrator must agree to a variation (regulation 
38(1)) in the following circumstances: 

 where a debtor agrees with all the creditors that the programme 
should be varied; or 

 where a debtor and a creditor agree that the debtor no longer 
needs to pay the creditor what is owed  

 
9.5.1 The DAS Administrator may approve a variation subject to a fair 
and reasonable test, if any of the following grounds for variation in a 
business DAS are met:  
 

 there has been a material change in the circumstances of the 
business or of an individual in the business, 

 a debt has been omitted from, or was wrongly assessed for the 
programme due to a mistake, oversight, or other reasonable 
cause, 

 where a future debt, which was not quantifiable when the DPP 

(1)(d) 
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was approved, becomes due for payment.  For example, if the 
debtor has a debt which they do not have to start paying for some 
months, or 

 where a contingent debt, which was not quantifiable when the 
DPP was approved, becomes due for payment.  For example, if 
the debtor has been a guarantor for someone else’s debt and the 
creditor has called up the guarantee, or  

 if the debtor has an emergency and needs credit to meet an 
essential requirement.   

 the business needs credit to meet an essential requirement;  
 

Regulation 37(1)(a)&(b)) states that a variation must be approved in the 
following circumstances: 

 There is an agreement between the business and each creditor    
participating in the programme, 

 there is an agreement between the business and a creditor to 
cancel the obligation to repay an amount, 

9.6 No one can apply for a variation for any other reason. 
 
9.7 Fair and Reasonable test 
When the DAS Administrator is determining (regulation 38) whether a 
variation is fair and reasonable, they will take into consideration: 
 

 the fair and reasonable criteria (regulation 25(2)); 

 the views of the debtor; 

 the views of a creditor taking part in the programme; and 

 the views of any IP who has provided advice to the debtor; 

 whether any expenditure of the debtor declared in assessing 
disposable income appears to be necessarily incurred by the 
debtor; and 

 may have regard to any other factor the DAS Administrator 
considers appropriate. 

 
9.8 The DAS Administrator will inform you of the approval or rejection 
of the variation, including any reason for that decision.  You will also 
receive an updated DPP which will tell you: 
 

 the debtor’s details (name, address, postcode and date of birth); 

 the total amount the debtor owes to you; 

 the % of the total debt owed that will be repaid by the debtor after 
the fees have been deducted (net amount of debt); 

 sort codes, account numbers and reference numbers (if known); 

 the amount you will receive in each instalment; 

 the frequency of the proposed payments to you; 

 the proposed length of the DPP;  

 any lump sum payments or realisation of assets; and 

 the revised end date of the DPP. 
 
9.9 Following the approval of the variation the DAS Administrator will 
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notify the payments distributor who will arrange to make the agreed 
changes to the DPP.   
 
9.10 If the DAS Administrator rejects the application for variation, you 
should continue to receive payments as agreed in the DPP. 
 
10. Revocation of a DPP 
 
10.1 Revocation on sequestration or protected trust deed 
 

Regulation 40 and 40A a DPP specify when The DAS Administrator 
must revoke a DPP.  
 
10.1.1 The DAS Administrator must revoke a DPP where a debtor has 
applied and been awarded bankruptcy.  Similarly, the DAS Administrator 
must revoke a DPP where a debtor has granted a trust deed which gain 
protected status (regulation 40).  
 
10.1.2 The DAS Administrator must revoke a DPP on the death of a 
debtor. 
 
10.1.3 In such cases, the IP will remove the debtor’s details from the 
DAS register* and will notify you that the DPP is revoked.  All payments 
agreed in the DPP will stop.  You can apply any interest, fees and 
charges to the debt included in the bankruptcy or protected trust deed.   
 
(* The debtor’s details will be recorded on the Register of Insolvencies, 
when they are bankrupt or in a protected trust deed.) 
 
10.2 Application for revocation 
 
10.2.1 The DAS legislation allows the debtor, you, another creditor in 
the DPP or an IP acting on behalf of the debtor to apply to the DAS 
Administrator to revoke the DPP (regulation 41). 
 
10.2.2 An application for revocation can be made by the debtor in 
writing, or on form 5B, by:  

 you; 
 another creditor;  
 by a nominated person on behalf of the debtor, or 
 the IP acting on behalf of the debtor. 

 
10.2.3 The DPP may be revoked by the DAS administrator where: 

 The business failed to satisfy a standard condition under 
regulation 27 or a discretionary condition under regulation 28. 

 The business made a false statement in their application. 

 The business failed to make the agreed instalment under the DPP 
and it is currently in arrears of an amount equal to the aggregate 
of payments due in a period of two months beginning after the 
last payment is made.   
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 The format of the business has changed.  

 The business has been dissolved. 

 An IP is unable to make a declaration of viability because the IP 
considers the debtor no longer meets the requirements. 

 
10.2.4 If you apply for the revocation of a DPP, there is no obligation to 
inform any of the other parties in the DPP.  
   
10.2.5 If the DAS Administrator proposes to revoke the DPP following 
the receipt of an application,  the DAS Administrator will inform the IP on 
behalf of the debtor.  The IP will inform the debtor,  each creditor in the 
programme and any nominated person on behalf of the debtor.  The 
DAS Administrator will give all parties to the DPP up to 4 weeks to 
provide a statement on whether the DPP should be revoked.  
 
10.2.6 Where the DPP is being administered by the IP, they will inform 
all the creditors in the DPP of the DAS Administrator’s proposal to 
revoke the programme (regulation 42(3)). 
 
10.2.7 If you receive a notice from the DAS Administrator or an IP, you 
should respond within 4 weeks to the party you received the notice from, 
in order for your comments to be taken into consideration.  The IP will 
pass all comments on to the DAS Administrator. 
 
10.2.8 Only the DAS Administrator can make a determination on an 
application for revocation.   
 
10.2.9 When deciding on an application for revocation, the DAS 
Administrator will consider:  
 

 any statement made by or on behalf of the debtor; 

 the nature of any failure or untrue statement; 

 any factor that may indicate whether or not the programme will be 
successful;  

 any representations made by the debtor or creditors; and 

 any other factor that the DAS Administrator considers 
appropriate. 

 
10.2.10 If an application for revocation is approved, the DAS 
Administrator or the IP will inform you, including the reasons for the 
decision.  All payments agreed in the DPP will stop.   
 
10.2.11 The DAS Administrator will remove the debtor’s details from 
the DAS register .  At this time you will be able to consider whether 
further enforcement action to recover debts is appropriate.  The terms 
and conditions under which the debt was originally provided continue to 
apply and you can apply  any interest, fees and charges to the debt. 
 
10.2.12 You can submit a request to the DAS Administrator for a 
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review of their decision to revoke the DPP by applying directly to the 
DAS Administrator within 14 days of the date of the decision letter. 
 
10.2.13 You can appeal to the sheriff, on a point of law, against the 
determination of the DAS Administrator to revoke the DPP within 14 
days from the date of the DAS Administrators review decision. 
 
10.2.14 If the DAS Administrator decides to reject the application to 
revoke the DPP, you will continue to receive payments agreed in the 
DPP. 
 
 
11. Completion of a DPP  
 
11.1 A DPP reaches completion at the end of the agreed period of the 
DPP.  This will be when the debtor makes all the payments as agreed, or 
has made a lump sum payment equal to the sum of all outstanding 
payments.  Completion of the DPP will be at the time specified when the 
DPP was first approved, or if it has been varied, at the most recent 
variation.   
 
11.2 The debt in the DPP will have been paid in full, minus the fees 
paid the DAS Administrator or payments distributor. 
 
11.3 If you and all the other creditors still in the programme agree in 
writing to completion before the scheduled end of the programme, the 
DPP can be treated as if it has been completed.  
 
11.4 The payments distributor will write to notify you that the DPP has 
completed.  If you have any enquiries about this, or if you do not believe 
the debt has been fully paid, contact the DAS Administrator. 
 
 
12. Reviews 
 
12.1 Reviews must be submitted directly to the DAS Administrator.  
Reviews can be made by:  

 a debtor  
 a creditor in the DPP  
 a debt or money advisor acting on behalf of a debtor 
 a creditor who is not in the DPP but who has applied for a 

variation 
 

12.2 All review requests must be made, in writing, directly to the DAS 
Administrator  within 14 days of the DAS Administrator’s determination 
to approve, reject, vary or revoke the DPP.  
 
12.3 The DAS Administrator will intimate the application in writing to: 

 the debtor  
 any creditor in the DPP  
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 the IP who made the application for the DPP 
 each creditor taking part in the programme 
 any nominated person on behalf of the debtor 
 any IP adviser for the debtor 

 
12.4 The DAS Administrator must review the determination within 28 
days of the application for review. 
  
12.5 All parties listed under Section 12.3 will be notified of the review 
decision by the DAS Administrator with the addition of: 

 the payment distributor 
 where there is a payment under Regulation 32, an employer 

 
 
13. Appeals 
 
13.1 Appeals can be made, on a point of law, to the sheriff.  Appeals 
can be made by the same parties listed under Section 13.1:  

 
13.2 All appeals to the sheriff must be made within 14 days of the DAS 
Administrator’s review decision. Any appeal will be recorded on the DAS 
register.  
 
13.3 You may wish to take legal advice before considering making an 
appeal.  All appeals to the sheriff must be made by summary application.  
  
13.4 The decision of the sheriff is final.   
 
 
14. The DAS Register 
 
14.1 The DAS Administrator will maintain a free web based register 
which will be accessible to actual and potential creditors.   
 
14.2 The DAS register will contain the following information: 
 

 If a moratorium has been granted; 

 an application for a programme that has yet to be approved; 

 an application that has been withdrawn; 

 that a request to a creditor to consent to a DPP has been sent 

 programme is approved; 

 that a notice of an approval or rejection to a DPP has been sent; 

 an application for variation of an approved programme; 

 a variation of an approved programme; and 

 an appeal to the sheriff.  
 
14.3 The DAS register will also include the debtor’s details, who have 
had a moratorium application granted, or who have applied for approval 
of a DPP, or who is taking part in a programme, a record of their: 
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 name, including any former name(s); 

 date of birth;  

 home address or addresses;   

 business address (if any). 

 and the business address of any IP. 
 
 

 
 
Appendix 1  
 
The Fair and Reasonable Test (Regulation 25) 
 

In determining whether a DPP is fair and reasonable, the DAS Administrator 
must consider:  

 the total amount of debt; 

 the period over which a programme will operate; 

 The value of any land owned by the debtor and any security over that 
land; 

 the method, and frequency, of payments under a programme; 

 an earlier proposed programme that was not approved; 

 a matter specified in regulation 21(2) that would have prevented an 
application being made, where the matter no longer has that effect; 

 the involvement of the debtor in a: 

 - debt payment arrangement, including a debt payment  
   programme under these Regulations; 

 - time to pay direction under section 1 (time to pay directions) of 
   the Debtors (Scotland) Act 1987, or time to pay order under 
   section 5 (time  to pay orders) of that Act; or 

 - time order under section 129 (time orders) of the Consumer 
   Credit Act 1974; 

 the extent to which creditors have consented (deemed or otherwise) or 
objected to a programme; 

 any comment made by the money adviser; 

 an asset of a debtor that could be realised to pay debts to be included 
in a programme; 

 any standard security placed over any interest in the land owned by the 
debtor; and 

 any other factor considered appropriate. 
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Appendix 2 

Standard conditions (Regulation 27) 

These conditions state that once a DPP is approved the debtor shall: 

 declare all assets owned by the debtor to the money adviser by the
date of the 12 monthly review;

 not sell any *non-trading assets during the period of the programme
unless the money adviser has been notified of the proposed sale and
expected return for the benefit of creditors and has agreed, in advance
of entering into any sale agreement;

 make all payments due under the programme within 5 years after the
date of the application;

 notify the money adviser of a material change of circumstances within
14 days of any change, including information that will materially affect
the declaration of viability. make the first payment under a programme
during the period of 42 days immediately following the date on which
the DPP is approved;

 make all payments under a programme as they fall due.

 pay a continuing liability when due for payment.

 except for a continuing liability, make no payment to a creditor taking
part in a programme other than a payment under the programme.

 not apply for or obtain credit beyond that permitted by regulation
33(1)(b), or by a variation of a programme approved under regulation
38.

 within 10 days after receipt by the debtor of a written request from an
IP for the programme or the DAS Administrator, supply them with such
information or evidence in respect of their income, assets or liabilities;

 make all payments in respect of credit obtained under Regulation
33(1)(b)(iii), (iv) and (v) as they fall due;

 give all notices and intimations which require to be given by a debtor
under these Regulations;

 complete and submit when due, a tax or duty return or declaration; and
pay the tax or duty so returned or declared; and

 notify the DAS Administrator as soon as reasonably practicable of a
money adviser ceasing to act for the debtor for any reason other than
the resignation, or revocation or suspension of approval of, the adviser.

*non-trading asset means any asset owned by the debtor, other than –

 current or circulating assets (for instance stock in trade, inventory);

 where the debtor is engaged in trade, any article acquired by the debtor
- to be sold by the debtor (whether or not after adaptation), or
- as a material for a process of manufacturing for sale by the debtor, in
the ordinary course of that trade;
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 any article of a perishable nature or which is likely to deteriorate 
substantially and rapidly in condition or value; 
 

 any dwellinghouse or mobile home, unless the dwellinghouse or mobile 
home is used for the business or operations of the debtor; 
 

 any article within a dwellinghouse or mobile home other than 
implements, tools of trade, books or other equipment reasonably 
required for the use of the debtor or any employee of the debtor in the 
practice of the debtor’s profession, trade or business or for the 
purposes for which the debtor was established.  
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Appendix 3 
 
Discretionary conditions (Regulation 28) 
 
As well as the standard conditions which apply to all DPPs, discretionary 
conditions may also be attached to the DPP or a variation on a DPP.   
 
The conditions specify that a debtor must: 

 realise and distribute amongst the creditors the value of, an asset of  
the debtor other than an asset excepted by regulation 28(3); 
 

 sign and deliver a payment instruction to an employer; and 
 

 be bound by any other reasonable condition intended to secure 
completion of the DPP . 

   
Regulation 28(3) defines an excepted asset is: 

 a dwelling-house or mobile home occupied by a debtor as the debtor’s 
home; and 
 

 an asset that is exempted from attachment under section 11 of the Debt 
Arrangement and Attachment (Scotland) Act 2002 or is not a non-
essential asset under schedule 2 of the Debt Arrangement and 
Attachment (Scotland) Act 2002.   
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Appendix 4 
 
Non-essential assets 
 
1     For the purposes of Part 3 of this Act, ‘non-essential assets’ are, 

subject to paragraph 2 below, corporeal moveable property of the 
debtor's which is kept in a dwelling house. 
  

2     None of the following is a non-essential asset for the purposes of Part 
3 of this Act:  

   (a)  an article specified in paragraph 3 below, 
 (b)  an article described in paragraph 4 below, and 
  (c)  an article the attachment of which is (by virtue of section 

11(1) above or otherwise) incompetent. 
 
3     The articles referred to in paragraph 2(a) above are: 
 

(a)  clothing reasonably required for the use of the debtor or 
any member of the debtor's household, 

(b)  implements, tools of trade, books or other equipment 
reasonably required for the use of any member of the 
debtor's household in the practice of such member's 
profession, trade or business, not exceeding in aggregate 
value £1,000 or such other amount as may be prescribed 
in Regulations made by the Scottish Ministers, 

(c)  medical aids or medical equipment reasonably required for 
the use of the debtor or any member of the debtor's 
household, 

(d)  books or other articles reasonably required for the 
education or training of the debtor or any member of the 
debtor's household not exceeding in aggregate value 
£1,000 or such other amount as may be prescribed in 
Regulations made by the Scottish Ministers, 

(e)  articles reasonably required for the care or upbringing of a 
child who is a member of the debtor's household, 

(f)  toys for the use of any child who is a member of the 
debtor's household. 

 
4     The articles referred to in paragraph 2(b) above are the following so far 

as they are reasonably required, at the time of the attachment, for the 
use of the debtor or a member of the debtor's household: 

 
(a)  beds or bedding, 
(b)  household linen, 
(c)  chairs or settees, 
(d)  tables, 
(e)  food, 
(f)  lights or light fittings, 
(g)  heating appliances, 
(h)  curtains, 
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(i) floor coverings,
(j) furniture, equipment or utensils used for storing, cooking or

eating food,
(k) refrigerators,
(l) articles used for cleaning, drying, mending, or pressing

clothes,
(m) articles used for cleaning the dwelling-house,
(n) furniture used for storing:

(i) clothing, bedding or household linen,
(ii) articles used for cleaning the dwelling house, or
(iii) utensils used for cooking or eating food,

(o) articles used for safety in the dwelling house,
(p) tools used for maintenance or repair of the dwelling house

or of household articles,
(q) computers and accessory equipment,
(r) microwave ovens,
(s) radios,
(t) telephones,
(u) televisions.

5 The Scottish Ministers may by Regulations modify paragraph 4 above 
so as to: 

(a) add or remove types of articles to or, as the case may be,
from those referred to in that paragraph, or

(b) vary any of the descriptions of the types of articles there
referred to.


