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EQUALITY IMPACT ASSESSMENT - RESULTS 
 

Title of Policy 
 

The  Common Financial Tool etc. 
(Scotland) Regulations 2014  

Summary of aims and desired 
outcomes of Policy 
 

 
The Scottish Government has 
recognised that bankruptcy 
legislation needed to be modernised 
to ensure that debt management and 
debt relief mechanisms available to 
the people of Scotland were fit for 
21st Century living.    
 
The overall policy intention behind 
the provisions of the Bankruptcy 
and Debt Advice (Scotland) Act 2014 
(the 2014 Act) is to improve the 
administration of bankruptcy in 
Scotland. 
 
The policy aim of the Regulations is 
to ensure consistency and 
transparency in relation to any 
determination of the level of 
contribution that a debtor might pay 
in respect of Scottish statutory debt 
solutions.  
 
This will support the introduction of 
the new Scottish “Financial Health 
Service” which focuses on advice 
from money advisers as part of the 
process, as a key measure in helping 
people in Scotland to manage their 
debts.  
 

Directorate: Division: team ACCOUNTANT IN BANKRUPTCY: 
AiB: Policy & Compliance; AiB: 
Policy Development  
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Executive summary 
 
An Equality Impact Assessment was completed for the Bankruptcy and 
Debt Advice (Scotland) Bill 2013.  The results of this were used to inform 
the development of the Debt Advice (Scotland) Act 2014 and supporting 
Regulations. 
  
Background 
 
Section 3 of the Bankruptcy and Debt Advice (Scotland) Act 2014 ) insets a 
new section, 5D, in the Bankruptcy (Scotland) Act 1985 giving Scottish 
Ministers the power to specify a method (the tool) to assess an individual’s 
income and expenditure to determine an appropriate contribution (if any) 
from a debtor’s income. The use of the Common Financial Tool (CFT) will 
be mandatory for statutory debt relief and debt management solutions in 
Scotland.   
   
All debtors wishing to enter statutory debt relief or debt management 
products (bankruptcy, protected trust deeds and the Debt Arrangement 
Scheme (DAS), with the exception of Business DAS, must have their income 
and expenditure assessed using the CFT, and take advice – in the case of 
bankruptcy and DAS - from an approved money adviser 
 
Currently, only one third of bankruptcies in Scotland result in a 
contribution being made. Contribution levels vary as there is no single tool 
for assessing the amount of available surplus income.   
The policy intention of the proposed Regulations is to ensure consistency 
and transparency in assessing the amount of available surplus income to 
repay debts.  
 
These regulations will ensure that the application of the CFT is consistent 
across the money advice and insolvency sectors and supports the premise 
of ‘those who can pay, should pay’. 
 
The Regulations will:-  
 
• Specify that the CFT as set out in BADAS will be defined as the 
Common Financial Statement (CFS) operated by the Money Advice Trust 
 
• Stipulate that a Debtor’s contribution from income will be 100% of 
the surplus income identified by the CFT (over the expenditure levels 
allowed for in the CFS or where a reasonable amount is allowed where 



 
  
 

3 

there is evidence and a reasonable explanation) 
 
• Provide that (in determining a debtor’s contribution towards the cost 
of their bankruptcy or payment in a  PTD), where the debtor’s sole income 
is from prescribed benefits, no contribution shall be taken.  (The option for 
a debtor going into a debt payment programme via the DAS Scheme to 
make payments from benefit income has been retained, in response to 
representations from stakeholders) 
 
• Together with Bankruptcy (Money Advice and Deduction from 
Income etc.) (Scotland) Regulations 2014, they— 
 
- require money advisers to verify income and expenditure and confirm 
debts 
 
- require money advisers, who must use the tool, to apply to the Money 
Advice Trust (MAT) to obtain a valid license and to include a condition that 
the money adviser must adhere to the guidelines as set out by MAT 
 
- allow AiB to issue guidance on the treatment of types of income and 
expenditure, how income and expenditure are verified, and the conduct of 
money advisers in using the CFT 
 
These regulations contribute to the Scottish Government Economic 
Strategy to make Scotland a more successful country with opportunities for 
all to flourish, through increasing sustainable economic growth, aligned by 
the delivery of the following national outcomes:  
 
Business – A culture of entrepreneurialship, leadership, creativity and 
international ambition 
 
Inequalities – We have tackled the significant inequalities in Scottish 
society 
 
Employment opportunities – Realising our full economic potential with 
more and better employment opportunities for our people 
 
Communities – We have strong, resilient and supportive communities 
where people take responsibility for their own actions and how they affect 
others 
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The Scope of the EQIA 
 
The framing exercise and equalities questionnaire result reveal no barrier 
to any of the protected characteristics through the introduction of these 
Regulations. Although several concerns were raised through the course of 
the questionnaire process, these concerns were easily addressed.  In 
addition, we undertook a comprehensive public consultation process, 
which did not revealed and barriers to any of the protected characteristics. 
 
The discussion and debate on the modernisation and reform of bankruptcy 
which formed the basis of the provisions in the 2014 Act, began with the 
publication of a comprehensive consultation paper, Consultation on 
Bankruptcy Law Reform. The consultation was a broad, inclusive and 
detailed consultation containing 193 questions on bankruptcy reform.  The 
consultation was published on the Scottish Government website and ran 
from 24 February 2012 until the 18 May 2012 inclusive. 
 
A total of 129 responses were received.  This is three times the number of 
responses received in previous recent bankruptcy consultations.  
Respondents represented a wide range of individuals and organisations 
with knowledge and experience of or an interest in insolvency matters.  
The Scottish Government’s response to the consultation was published on 7 
November 2012.  Some of the comments received from respondents are 
contained in the ‘Report of the Summary of Responses’ held on the AiB 
website. 
 
In response to the consultation, the Scottish Common Financial Tool 
Working Group (SCFTWG) was set up to feed into the development of the 
CFT and the associated Regulations.  The SCFTWG has met on five 
occasions and will continue to meet in order to develop and agree on the 
guidance to support the CFT. 
 
In addition to the consultation and SCFTWG, a rolling number of 
stakeholder events were held throughout 2012-14.  
 
Key Findings 
 
The EQIA process identified no equality issues. 
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Recommendations and Conclusion 
 
Throughout development of the policy, AiB engaged with and listened to 
stakeholders, including equality groups, refining proposals to reflect their 
valuable feedback.  Following this in-depth process of consultation, no 
equality issues were identified and no changes were made to these 
Regulations as a direct result of equality impact analysis.  
 
Although no equality issues were identified, the understanding of the EQIA 
process gained will allow us to develop better outcomes for people and 
communities in the future. 
 
 
 

 


