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QUESTIONS 
 
 
1. MONEY ADVISER’S FEES 
 
Question 1(a):  Should the continuing money adviser’s fees for setting up and 
administering the Debt Payment Programme (DPP) be disclosed in the DPP 
proposal?   
 
Yes                No  
 
Question 1(b):  If you answered no to question 1(a), why not? 
 
Answer:  ___________________________________________________________ 
 
 
 
 
2. JOINT DEBT PAYMENT PROGRAMME 
 
Question 2(a):  Has removing the need for two debtors being jointly and 
severally liable for a debt made it easier for couples to enter a joint DPP? 
 
Yes                No  
 
Question 2(b):  If you answered no to question 2(a), why not? 
 
Answer:  ___________________________________________________________ 
 
 
 
 
3. STANDARD CONDITIONS – FIRST AGREED PAYMENT 
 
Question 3(a):  Is 42 days the correct length of time for a debtor to pay their first 
agreed payment following the date on which the DPP was approved?   
 
Yes                No  
 
Question 3(b):  If you answered no to question 3(a), what do you think is the 
correct period of time to pay their first payment? 
 
Answer:  ___________________________________________________________ 
 
 



 

                    
 

 
4. COMPOSITION 
 
Question 4(a):  Do you agree that composition should be available when a debtor 
has been paying their DPP for a period of 12 years with at least 70% of the total 
debt having been repaid? 
 
Yes                No  
Question 4(b):  If you answered no to question 4(a), when should composition 
be available? 
 

Answer:  Composition should be available after five years, or ten years if the debtor has an asset, 
such as a property. This would better reflect reasonable repayment time frames. The period after 
which composition is available should be dependent on whether debtors have an asset. Where 
this is the case, a longer repayment term is reasonable to allow the debtor to protect an asset that 
would otherwise be compromised through an insolvency option.  

___________________________________________________________ 
 
 
Question 4(c):  Do you agree that the creditor should have 21 days to accept the 
offer of composition? 
 
Yes                No  
 
Question 4(d):  If you answered no to question 4(c), how long should a creditor 
have to accept the offer of composition? 
 

Answer:  Composition should be automatically granted once the eligibility conditions have been 
met. There is no advantage for the creditor if they accept the composition, as rejecting it presents 
the opportunity to receive higher repayments. It is not adequate to rely on creditors feeling 
morally obliged to agree to a composition and therefore composition should not be optional. 
Legislation needs to be put in place to ensure that debtors receive absolute debt relief once they 
meet the eligibility requirements following a sustained period of repayment.  

___________________________________________________________ 
 
 
Question 4(e):  Is it appropriate that an offer of composition is deemed to have 
been accepted by a creditor if AiB does not receive a response from the creditor 
within 21 days? 
 
Yes                No  
 
Question 4(f):  If you answered no to question 4(e), why not? 
 
Answer:  ___________________________________________________________ 



 

                    
 

 
5. REVIEW PROCESS 
 
Question 5(a):  Have you encountered any issues with the introduction of the 
review process? 
 
Yes                No  
 
Question 5(b):  If you answered yes to question 5(a), what issues have you 
encountered? 
 
Answer:  ___________________________________________________________ 
 
 
Question 5(c):  Have you identified any improvements that you consider are 
necessary to the review process?   
 
Yes                No  
 
Question 5(d):  If you answered yes to question 5(c) what improvements do you 
consider are necessary? 
 
Answer:  ___________________________________________________________ 
 
 
Question 5(e):  Do you agree that 14 days is the correct length of time to have 
to submit a request for a review? 
 
Yes                No  
 
Question 5(f):  If you answered no to question 5(e), what length of time do you 
consider appropriate for submitting a request for a review? 
 

Answer:  Fourteen days is too short, especially considering that decision letters are sent to 
debtors through the post. Debtors should have at least 21 days to submit a request for a review, 
in line with the time frames that creditors have to respond at various DAS decision points.    

___________________________________________________________ 
 
 
 
 
  



 

                    
 

6. FLEXIBLE PAYMENT BREAK 
 
Question 6(a):  Is up to six months an appropriate timescale for a flexible 
payment break? 
 
Yes                No  
 
Question 6(b):  If you answered no to 6(a), what do you think is an appropriate 
timescale for a flexible payment break period?  
 
Answer:  ___________________________________________________________ 



 

                    
 

9. COMMON FINANCIAL TOOL  
 
Question 9(a):  Do you agree that the Common Financial Tool should be used to 
help determine if DAS is the correct product for a debtor? 
 
Yes                No  
 
Question 9(b):  If you answered no to question 9(a), why not? 
 
Answer:  ___________________________________________________________ 
 
 
Question 9(c):  Have you encountered any issues with using the Common 
Financial Tool for DAS? 
 
Yes                No  
 
Question 9(d):  If you answered yes to question 9(c), what issues have you 
encountered? 
 

Answer:  The Common Financial Tool spreadsheet does not accommodate income or 
expenditure that is paid on a four-weekly basis. This creates problems, as a substantial number of 
debtors are paid four weekly and their income has to be converted to either weekly or monthly 
amounts when entered into the Common Financial Tool.  

___________________________________________________________ 
 
 
Question 9(e):  Have you identified any improvements that you consider are 
necessary to the Common Financial Tool for DAS? 
 
Yes                No  
 
Question 9(f):  If you answered yes to question 9(e), what improvements do you 
consider are necessary and why? 
 
Answer:  ___________________________________________________________ 
 
 
  



 

                    
 

10. COMMON FINANCIAL TOOL – SETTING CONTRIBUTIONS 
 
Regulation 8 of the 2014 regulations (together with Schedule 1), made provision for 
the Common Financial Tool to apply to DAS for individuals.  This is used to determine 
the level of contribution within a DPP.    
 
Question 10(a):  Should the Common Financial Tool be used to determine the 
level of contribution to be made in a DPP? 
 
Yes                No  
 
Question 10(b):  If you answered no to question 10(a), why not? 
 
Answer:  ___________________________________________________________ 
 
 
Question 10(c):  If you answered yes to question 10(a), should all excess income 
be taken as a contribution in a DPP? 
 
Yes                No  
 
Question 10(d):  If you answered no to question 10(c), why not? 
 
Answer:  ___________________________________________________________ 
 
 
Question 10(e):  If you answered no to question 10(c), how should the level of 
contribution to be made in a DPP be determined? 
 
Answer:  ___________________________________________________________ 
 
 
Question 10(f):  If you answered no to question 10(c), what proportion of surplus 
income should be taken as a contribution? 
 
Answer:  ___________________________________________________________ 
 
 
  



 

                    
 

11. ALL DEBTS 
 
Question 11(a):  Do you agree that all debts should be included in both a DAS 
for individuals and a business DAS? 
 
Yes                No  
 
Question 11(b):  If you answered no to question 11(a), why not? 
 

Answer:  It is not always in debtors’ best interests to include all debts in DAS. The issues arise 
because all debts are treated the same; for instance, rent or mortgage arrears are given a pro-rata 
payment. This does not factor in the response of some priority creditors, which can be problematic 
for the debtor. DAS does not guarantee protection from enforcement action, such as eviction 
when a tenancy is up for renewal, repossession through the Sheriff or instalment of a prepayment 
meter. In situations where the inclusion of a priority debt in DAS exposes the debtor to risk of 
further enforcement actions, it would be beneficial to allow the debtor to prioritise repayment of 
these debts outside of their DPP.  

___________________________________________________________ 
 
 
Question 11(c):  If you answered no to question 11(a), are there specific debts 
which should be excluded from DAS? 
 

Answer:  There should be an option to exclude any specific priority debt from DAS for the 
reasons stated above. It is beneficial to include some priority debts, such as Council Tax arrears, 
and therefore exclusion from DAS should be discretionary, where there is a clear and genuine 
reason for that particular debt to be excluded.   

___________________________________________________________ 
 
 
Question 11(d):  If you answered no to question 11(a), do you think that debtors 
should be able to choose which debts to include in DAS? 
 

Answer:  It should be money advisers, rather than debtors, that have the ability to make the 
decision to exclude a priority debt from DAS. This would help guarantee there is a clear and 
genuine reason for its exclusion and that debts to friends and family members are not with unfair 
preference.   

___________________________________________________________ 
 
 
 
  



 

                    
 

16. DISCRETIONARY CONDITIONS 
 
Question 16(a):  Do you agree that a the realisation of a dwelling house or mobile 
home occupied by a debtor as their sole or main residence should be exempt 
from discretionary conditions within a DPP? 
 
Yes                No  
 
Question 16(b):  If you answered no to question 16(a), why not? 
 
Answer:  ___________________________________________________________ 
 
 
 
 
17. EFFECT ON A CREDITOR 
 
Question 17(a):  Are the regulations which prevent creditors from giving credit 
to debtors too restrictive?     
 
Yes                No  
 
Question 17(b):  If you answered yes to question 17(a), why? 
 

Answer:  There are a few circumstances where debtors need to take out further credit and it is 
clearly in their own and their creditors’ best interests, but would not be allowed under DAS. For 
instance, there have been situations where a CAP client has required their own vehicle to maintain 
employment, but their current vehicle has been on the verge of breaking down. In these 
circumstances it has been deemed too risky to put the debtor into a DAS, as should the car break 
down they would have no way of buying a new one to secure their employment and ability to 
maintain their DPP.    

___________________________________________________________ 
 
 
  



 

                    
 

18. ANY ADDITIONAL COMMENTS 
 
Please use the box below for any other comments you may have including any 
improvements you consider would be beneficial, or anything you feel is not 
covered in the consultation questions.   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  

There are several other points we would like to raise about where DAS is problematic and does 
not bring adequate protection for debtors.  
 
Distribution system 
While the value of the current distribution system is appreciated for smaller money advisers, 
CAP would like the ability to distribute for CAP clients. Our debt advice model is built to support 
clients in vulnerable situations throughout their journey out of debt. Under the current 
distribution system we are not able to continue to offer this support to clients once they enter 
into a DAS. As a result, our clients can find it difficult to handle the correspondence they receive 
from creditors and to stay in touch with the DAS administrator as expected. This means we 
have to continue to put a lot of work into these clients’ cases. Furthermore, some vulnerable 
clients refuse to enter into a DAS because they want to carry on paying their debts through 
their CAP Plan. These clients have built up trust with CAP and are worried about the stress the 
upheaval might cause. The nature of our service would allow us to be more supportive to 
clients in these situations if we were able to distribute their payments. 
 
 
Increased collection activity  
DAS does not currently prevent creditors sending letters, as long as they do not threaten court 
action. In our experience, when debtors enter DAS, the level of correspondence they receive 
from creditors increases. This is particularly distressing for vulnerable customers. There is no 
reason for creditors to send letters when debtors are making repayments through a DPP. DAS 
should prevent creditors from sending any letters to debtors, unless a payment has been 
missed.  
 
 
Reassigning debts  
Creditors are able to sell or pass debts included in a DAS to an external Debt Collection Agency 
(DCA). In most cases, the original creditor does not inform the new creditor that a DPP is in 
place and the debtor receives correspondence chasing payment. Under DAS, debtors are 
expected to deal with all creditor correspondence themselves and inform the DAS 
administrator of any changes that need to be made. This does not accommodate those that 
are not in a stable place to manage their debts or vulnerable debtors. Creditors should be 
required to inform new creditors of details of the debtor’s DAS when reassigning a debt to 
them.  
 

 



 

                    
 

  
 
Re-introduction of interest and charges  
It is not fair or reasonable for interest and charges, which would have been added during the 
period of the DAS, to be added retrospectively if a DPP fails. On the whole, this would not be 
the case if a debt repayment plan failed. Therefore, it is risky to enter debtors that would 
benefit but lack stability into a DAS, as often is the case for vulnerable debtors and those on 
low incomes. This is also especially problematic for debtors who receive a lump sum during a 
DAS, as they are unable negotiate reduced settlements under DAS. In these circumstances, to 
cancel a DAS and arrange reduced settlements separately with creditors would put the debtor 
at risk of increased debt balances, as interest and charges are applied, despite trying to repay 
their debts. 
 
 
Gaps in protection from enforcement action  
Despite the promised protection, DAS does not deliver an absolute stop to enforcement action. 
There are loopholes that allow creditors to continue to take actions against debtors despite 
their debt being included in a DPP, for instance forcibly installing a prepayment meter and 
applying for an inhibition. Sheriffs also have the final say on several enforcement actions, and 
take different views on whether DAS should prevent further action. It is concerning that in one 
case the Sheriff overturned a DAS to allow a creditor to take the debtor bankrupt, even though 
this should not be possible under DAS. For DAS to offer robust protection to debtors whilst 
repaying debts, the gaps in protection from enforcement action need to be tightened up.  
 
 
Rejection of DPPs  
Even if only one creditor rejects a DPP, the whole DAS goes to a Fair and Reasonable test. It 
would be more appropriate if a DAS was approved based on the majority of creditors accepting 
the DPP, as for an Individual Voluntary Arrangement (IVA). This would ensure that debtors are 
not prevented from entering into DAS where it is in the interest of the majority of parties.  
 
 
Creditor awareness  
In our experience of corresponding with creditors, there remains a lack of awareness and 
understanding about DAS. It seems that this is part of the reason debtors continue to receive 
so much correspondence from creditors whilst in a DAS. It would be beneficial for AiB to 
improve understanding about DAS across the credit industry.  

 



 

                    
 

RESPONDENT INFORMATION FORM 
 
Please note that this form must be returned with your response to ensure that we 
handle your response appropriately. 
 
1. Name/Organisation 
Organisation Name 

Christians Against Poverty (CAP) 

 

Title   Mr     Ms    Mrs    Miss    Dr        Please tick as appropriate 
 
Surname 

Gregory 

Forename 

Rachel 

 
2. Postal Address 

Jubilee Mill 

North Street 

Bradford 

West Yorkshire 

Postcode BD1 4EW Phone 01274 760 589 
Email 
rachelgregory@capuk.org 

 
3. Permissions  - I am responding as… 
 

   Individual / Group/Organisation    

     Please tick as appropriate      

        
 

      

(a) Do you agree to your response being made 
available to the public (in Scottish Government 
library and/or on the Scottish Government web 
site)? 

Please tick as appropriate     Yes    

No  

 
(c) The name and address of your organisation will 

be made available to the public (in the Scottish 
Government library and/or on the Scottish 
Government web site). 

 

(b) Where confidentiality is not requested, we will 
make your responses available to the public 
on the following basis 

  Are you content for your response to be made 
available? 

 Please tick ONE of the following boxes   Please tick as appropriate    Yes    No 

 Yes, make my response, name and 
address all available 

     

  
or 

    
 Yes, make my response available, but 

not my name and address 
     

  
or 

    
 Yes, make my response and name 

available, but not my address 
     

       



 

                    
 

(d) We will share your response internally with other Scottish Government policy teams who may be addressing the 
issues you discuss. They may wish to contact you again in the future, but we require your permission to do so. 
Are you content for Scottish Government to contact you again in relation to this consultation exercise? 

  Please tick as appropriate    

Yes  No 

 
Please return your response to AIB_Policy_Development_Enquiries@gov.scot or to:  
Carol Kirk, AiB, 1 Pennyburn Road, Kilwinning, Ayrshire, KA13 6SA by 4 May 2016 

mailto:AIB_Policy_Development_Enquiries@gov.scot

