
QUESTIONS 
 
 
1. MONEY ADVISER’S FEES 
 
Regulation 6 of the 2013 regulations made clear that the continuing money adviser’s 
fee for setting up and administering the DPP is excluded from the DPP.  Changes 
were also made to ensure it is treated as a continuing liability, so should be paid during 
the course of the programme. 
 
Question 1(a):  Should the continuing money adviser’s fees for setting up and 
administering the DPP be disclosed in the DPP proposal?   
 
Yes                No  
 
Question 1(b):  If you answered no to question 1(a), why not? 
 
Answer:  ___________________________________________________________ 
 
 
2. JOINT DEBT PAYMENT PROGRAMME 
 
Regulation 10 of the 2013 regulations removed the requirement that the two debtors 
in a joint DPP must be jointly and severally liable for a debt before a programme can 
be approved.  The policy intention was that this would allow more joint programmes to 
be approved where couples have debts and wish them to be included in a joint DPP.   
 
Chart 2 of Annex A shows the number of approved joint DPPs.   
 
Question 2(a):  Has removing the need for two debtors being jointly and 
severally liable for a debt made it easier for couples to enter a joint DPP? 
 
Yes                No  
 
Question 2(b):  If you answered no to question 2(a), why not? 
 
Answer:  _It has made it easier but also removed the need for them to do so. 
 
 
3. STANDARD CONDITIONS – FIRST AGREED PAYMENT 
 
Regulation 12 of the 2013 regulations gives the debtor up to 42 days, instead of one 
month, to pay their first agreed payment following the date on which the DPP was 
approved.   
 
Question 3(a):  Is 42 days the correct length of time for a debtor to pay their first 
agreed payment following the date on which the DPP was approved?   
 
Yes                No  



Question 3(b):  If you answered no to question 3(a), what do you think is the 
correct period of time to pay their first payment? 
 
Answer:  ___________________________________________________________ 
 
 
4. COMPOSITION 
 
Regulation 13 of the 2013 regulations re-introduced an element of composition into 
DAS.  Where a debtor has been paying their DPP for a period of 12 years (excluding 
any payment breaks) and has repaid at least 70% of the total debt outstanding when 
the DPP was approved, composition can be considered.  The DAS administrator or 
continuing money adviser will then make an offer of composition to creditors and they 
will have 21 days to accept the offer (if there is no response a creditor will be deemed 
to have accepted).  With the agreement of each of the creditors, the whole outstanding 
debt and any interest and charges would be written off.  Where there is not full 
agreement, the debts due to the creditors who have not consented will remain in the 
DPP, which will be varied accordingly. 
 
Question 4(a):  Do you agree that composition should be available when a debtor 
has been paying their DPP for a period of 12 years with at least 70% of the total 
debt having been repaid? 
 
Yes                No  
 
Question 4(b):  If you answered no to question 4(a), when should composition 
be available? 
 
Answer:  __Composition should be available at any point and should not require all 
creditors to consent.  Client’s should be free to agree deals with any/all creditors at 
any point with subsequent variations to those remaining_ 
 
Question 4(c):  Do you agree that the creditor should have 21 days to accept the 
offer of composition? 
 
Yes                No  
 
Question 4(d):  If you answered no to question 4(c), how long should a creditor 
have to accept the offer of composition? 
 
Answer:  ___________________________________________________________ 
 
Question 4(e):  Is it appropriate that an offer of composition is deemed to have 
been accepted by a creditor if AiB does not receive a response from the creditor 
within 21 days? 
 
Yes                No  
 
Question 4(f):  If you answered no to question 4(e), why not? 
 



Answer:  ___________________________________________________________ 
 
5. REVIEW PROCESS 
 
Regulation 47 of the 2013 regulations introduced a new review process that enables 
decisions made by the DAS Administrator to be reviewed.  This includes decisions 
that result in rejection or approval of an application, and decisions made in the variation 
and revocation of a DPP.  A creditor, debtor or money adviser acting on behalf of a 
debtor can apply for a review of a decision.  It was expected that introducing a review 
process would reduce the burden on courts and make the process easier for those 
who are affected by decisions of the DAS Administrator. 
 
The review is undertaken by an independent team which has been established within 
AiB. The right of appeal to the sheriff on a point of law remains, but is only available 
after the review process has been exhausted.   
 
Charts 4 and 5 of Annex A detail the number of reviews carried out, the type of decision 
being reviewed and the outcome.  Section 2 of Annex A details the reviews carried out 
on business DAS.      
 
Question 5(a):  Have you encountered any issues with the introduction of the 
review process? 
 
Yes                No  
 
Question 5(b):  If you answered yes to question 5(a), what issues have you 
encountered? 
 
Answer:  ___________________________________________________________ 
 
Question 5(c):  Have you identified any improvements that you consider are 
necessary to the review process?   
 
Yes                No  
 
Question 5(d):  If you answered yes to question 5(c) what improvements do you 
consider are necessary? 
 
Answer:  ___________________________________________________________ 
 
Question 5(e):  Do you agree that 14 days is the correct length of time to have 
to submit a request for a review? 
 
Yes                No  
 
Question 5(f):  If you answered no to question 5(e), what length of time do you 
consider appropriate for submitting a request for a review? 
 
Answer:  __21 days would seem more appropriate and in keeping with the timescale 
for other decisions._ 



 
 
 
6. FLEXIBLE PAYMENT BREAK 
 
Regulation 13 of the 2013 regulations allows for a flexible payment break of up to six 
months rather than a fixed period of six months.  This was introduced to provide more 
flexibility to debtors.  
 
Chart 3 of Annex A shows the number of payment break applications. 
 
Question 6(a):  Is up to six months an appropriate timescale for a flexible 
payment break? 
 
Yes                No  
 
Question 6(b):  If you answered no to 6(a), what do you think is an appropriate 
timescale for a flexible payment break period?  
 
Answer:  ___________________________________________________________ 
 
 
7.  BUSINESS DAS 
 
Regulation 13 of the 2014 regulations extended the application of the DAS to legal 
persons and other entities i.e. partnerships, limited partnerships, corporate bodies 
(other than companies registered under the Companies Act 2006) and other bodies 
(including Limited Liability Partnerships which cannot be sequestrated under the 
Bankruptcy (Scotland) Act 1985 (as amended)), trusts and unincorporated 
associations.  Debts must be repaid within 5 years of the date of application.  Certain 
individuals involved in a business or other entity can be protected from diligence in 
relation to debts included in a DPP for that business or other entity. 
 
Section 2 of Annex A shows the activity levels for business DAS. 
 
Question 7(a):  Is 5 years an appropriate length of time for debts to be repaid 
through a business DAS?   
 
Yes                No  
 
Question 7(b):  If you answered no to question 7(a), what timescale would be 
appropriate? 
 
Answer:  ___________________________________________________________ 
 
Question 7(c):  Have you encountered any issues concerning business DAS? 
 
Yes                No  
 



Question 7(d):  If you answered yes to question 7(c), what issues have you 
encountered? 
 
Answer:  ___________________________________________________________ 
Question 7(e):  Have you identified any improvements that you consider are 
necessary to business DAS? 
 
Yes                No  
 
Question 7(f):  If you answered yes to question 7(e) what improvements do you 
consider are necessary? 
 
Answer:  ___________________________________________________________ 
 
 
8.         APPROVED MONEY ADVISER FOR DAS 
 
Regulation 6 of the 2014 regulations amended the criteria by which a money adviser 
may be approved for the purposes of DAS, by removing the option for the person to 
be a member of an organisation working towards Scottish National Standards (SNS) 
accreditation.  Since 11 December 2014, a person can only qualify if their organisation 
has achieved accreditation of Type 2 level or above.  With changes elsewhere to make 
the role of the money adviser absolutely central to the Scottish debt management and 
debt relief statutory solutions, this aims to strike the balance between ensuring access 
to money advisers for those who need them and the quality of advice given.  Several 
more recent initiatives – including the role of the Financial Conduct Authority (FCA) in 
authorising those who provide debt counselling and debt adjusting on a commercial 
basis – have aimed to influence that same balance.     
 
Question 8(a):  Is regulation 6 sufficient to ensure both that there are sufficient 
DAS advisers and that they are suitably qualified for the purposes of debt 
counselling and creating a DPP proposal? 
 
Yes    X            No  
 
Question 8(b):  If you answered no to question 8(a), why not? 
 
Answer:  ___________________________________________________________ 
 
Question 8(c):  If you answered no to question 8(a), what changes do you 
consider are necessary? 
 
Answer:  ___________________________________________________________ 
 
 
 
 
 
 
 



 
 
 
9. COMMON FINANCIAL TOOL  
 
Regulation 8 of the 2014 regulations (together with Schedule 1), made provision for 
the Common Financial Tool to apply to DAS for individuals. Section 8 also introduced 
the requirement for an application for a DPP to be intimated to the Office of the Scottish 
Charity Regulator (OSCR) where the applicant is a charity.   
 
Question 9(a):  Do you agree that the Common Financial Tool should be used to 
help determine if DAS is the correct product for a debtor? 
 
Yes                No  
 
Question 9(b):  If you answered no to question 9(a), why not? 
 
Answer:  __Those who most need DAS, employed/homeowners with assets to protect, 
are the ones that will find it most difficult to fit within CFT figures and often will use pro-
rata voluntary offers instead so they can have a more reasonable amount of 
expenditure.  The CFT requirement is actively discouraging applications_ 
 
Question 9(c):  Have you encountered any issues with using the Common 
Financial Tool for DAS? 
 
Yes                No  
 
Question 9(d):  If you answered yes to question 9(c), what issues have you 
encountered? 
 
Answer:  ____See 9(b) above______________________________________ 
 
Question 9(e):  Have you identified any improvements that you consider are 
necessary to the Common Financial Tool for DAS? 
 
Yes                No  
 
Question 9(f):  If you answered yes to question 9(e), what improvements do you 
consider are necessary and why? 
 
Answer:  ___Stop using it.  It is better if the Money Advisor is required to provide a full 
financial statement as part of the application so creditors can consider the offers based 
on that rather than a set of fixed maximum figures._ 
 
 
10. COMMON FINANCIAL TOOL – SETTING CONTRIBUTIONS 
 
Regulation 8 of the 2014 regulations (together with Schedule 1), made provision for 
the Common Financial Tool to apply to DAS for individuals.  This is used to determine 
the level of contribution within a DPP.    



 
Question 10(a):  Should the Common Financial Tool be used to determine the 
level of contribution to be made in a DPP? 
 
Yes                No  
 
 
 
Question 10(b):  If you answered no to question 10(a), why not? 
 
Answer:  ______See 9(b) above_________________________________________ 
 
Question 10(c):  If you answered yes to question 10(a), should all excess income 
be taken as a contribution in a DPP? 
 
Yes                No  
 
Question 10(d):  If you answered no to question 10(c), why not? 
 
Answer:  ___________________________________________________________ 
 
Question 10(e):  If you answered no to question 10(c), how should the level of 
contribution to be made in a DPP be determined? 
 
Answer:  ___________________________________________________________ 
 
Question 10(f):  If you answered no to question 10(c), what proportion of surplus 
income should be taken as a contribution? 
 
Answer:  ___________________________________________________________ 
 
 
11. ALL DEBTS 
 
Regulation 8 of the 2014 regulations introduced a requirement for DPPs, for both 
individuals and Business DAS, to include all qualifying debts at the time of application.   
 
Question 11(a):  Do you agree that all debts should be included in both a DAS 
for individuals and a business DAS? 
 
Yes                No  
 
Question 11(b):  If you answered no to question 11(a), why not? 
 
Answer:  ___All debts should be declared and a financial statement provided to 
creditors and let them decided if they want to agree to the proposals or not.  Creditors 
can be given the option to object as not all debts included.  This would be a far more 
sensible way to deal with rent and mortgage arrears for instance and the creditors are 
still going to be repaid in the same time frame overall as once these debts are clear it 
frees up more disposable for the creditors on the DAS.__ 



 
Question 11(c):  If you answered no to question 11(a), are there specific debts 
which should be excluded from DAS? 
 
Answer:  ___Mortgage arrears, rent arrears and some consideration to guarantor 
loans although I’m not committed to that one.__ 
 
Question 11(d):  If you answered no to question 11(a), do you think that debtors 
should be able to choose which debts to include in DAS? 
 
Answer:  __Yes, so long as all debts are disclosed to the creditors along with how 
much they are receiving then the creditor has the choice to agree or not in possession 
of all the facts.__ 
 
12. PROCEDURAL REQUIREMENTS FOR APPLICATION FOR APPROVAL OF 
DPP 
 
Regulation 12 of the 2014 regulations requires debtors applying for a joint DPP to have 
2 or more debts. 
 
Question 12(a):  Do you agree that a joint DPP should require 2 or more debts 
to be included in a DPP? 
 
Yes                No  
 
Question 12(b):  If you answered no to question 12(a), why not? 
 
Answer:  __Seems a bit pointless really____________________________ 
 
Question 12(c):  If you answered no to question 12(a), what is the minimum 
number of debts which should be included in a joint DPP? 
 
Answer:  ___One_____________________________________________________ 
 
 
 
13. VARIATION AND REVOCATION OF BUSINESS DAS 
 
Sections 17 to 19 of the 2014 regulations provided for the variation and revocation of 
a DPP for programmes entered into by legal persons and other entities.  An application 
for variation may be made by the legal person or by a money adviser, on behalf of the 
legal entity, and must include a declaration of viability.  All payments must still be made 
within a period of 5 years from the date of application.  The grounds for revocation for 
legal persons include where the format of the legal person changes during the period 
of the DPP, where a money adviser is unable to make a declaration of viability and 
where the required consents from those able to consent to the DPP application have 
been retracted.   
 
Chart 6 of Annex A shows the level of revocations. 
 



Question 13(a):  Have you encountered any issues with the variation or 
revocation of a Business DAS? 
 
Yes                No  
 
Question 13(b):  If you answered yes to question 13(a), what issues have you 
encountered? 
 
Answer:  ___________________________________________________________ 
 
Question 13(c):  Have you identified any improvements that you consider are 
necessary to variation and revocation of business DAS?   
 
Yes                No  
Question 13(d):  If you answered yes to question 13(c) what improvements do 
you consider are necessary? 
 
Answer:  ___________________________________________________________ 
 
 
14. COMPOSITION OUT OF BUSINESS DAS 
 
Regulation 20 of the 2014 regulations states that an offer of composition in DAS cannot 
be made in a business DAS. 
 
Question 14(a):  Do you agree that an offer of composition in DAS is not 
appropriate for a business DAS DPP? 
 
Yes                No  
 
Question 14(b):  If you answered no to question 14(a), why not? 
 
Answer:  ___________________________________________________________ 
 
  
15. BUSINESS DAS – PAYMENT BREAK 
 
Regulation 37 of the 2011 regulations does not allow for a payment break within a 
Business DAS. 
 
Question 15(a):  Should a payment break be available in a Business DAS? 
 
Yes                No  
 
Question 15(b):  If you answered no to question 15(a), why not?  
 
Answer:  ___A business is either viable or not viable a payment break should not be 
necessary.__ 
 
 



16. DISCRETIONARY CONDITIONS 
 
Regulation 28 of the 2011 regulations states when a DPP can be subject to 
discretionary conditions.  This excludes the realisation of a dwelling house or mobile 
home occupied by a debtor as the debtor’s sole or main residence.   
 
Question 16(a):  Do you agree that a the realisation of a dwelling house or mobile 
home occupied by a debtor as their sole or main residence should be exempt 
from discretionary conditions within a DPP? 
 
Yes                No  
 
Question 16(b):  If you answered no to question 16(a), why not? 
 
Answer:  ___________________________________________________________ 
17. EFFECT ON A CREDITOR 
 
Regulation 33 of the 2011 regulations restricts creditors from giving credit to debtors 
who have a DPP unless it is:  approved by a variation under regulation 38; part of a 
cyclical loan arrangement already in place; trade credit incurred by the debtor in the 
ordinary course of a business; for an emergency repair; or for reasonable funeral 
expenses for an immediate family member.  By contrast, in a sequestration a debtor 
can obtain credit of up to £2,000.  
 
Question 17(a):  Are the regulations which prevent creditors from giving credit 
to debtors too restrictive?     
 
Yes                No  
 
Question 17(b):  If you answered yes to question 17(a), why? 
 
Answer:  __It would be sensible to have DAS and sequestration the same whichever 
version, or combination of versions, that may be._ 
 
 
18. ANY ADDITIONAL COMMENTS 
 
Please use the box below for any other comments you may have including any 
improvements you consider would be beneficial, or anything you feel is not 
covered in the consultation questions.   
 
 
 
 
 
 
 
 
 
 

I have used DAS regularly since the outset over a decade ago but I find my numbers declining 

since the introduction of the CFT in particular and the all debts clauses. 

I would say that these actively inhibit clients from applying rather than encourage. 

Even as a Money Advisor I think it is ridiculous that the creditors still don’t receive a full 

financial statement and we expect them to make a judgement on a proposal without all the 

facts. 
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Please note that this form must be returned with your response to ensure that we 
handle your response appropriately. 
 
1. Name/Organisation 
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3. Permissions  - I am responding as… 
 

   Individual / Group/Organisation    

     Please tick as appropriate      

        
 

      

(a) Do you agree to your response being made 
available to the public (in Scottish Government 
library and/or on the Scottish Government web 
site)? 

Please tick as appropriate     Yes    

No  

 
(c) The name and address of your organisation will 

be made available to the public (in the Scottish 
Government library and/or on the Scottish 
Government web site). 

 

(b) Where confidentiality is not requested, we will 
make your responses available to the public 
on the following basis 

  Are you content for your response to be made 
available? 

 Please tick ONE of the following boxes   Please tick as appropriate    Yes    No 

 Yes, make my response, name and 
address all available 
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 Yes, make my response available, but 

not my name and address 
     

  
or 

    
 Yes, make my response and name 

available, but not my address 
     

       

(d) 
We will share your response internally with other Scottish Government policy teams who may be addressing the 
issues you discuss. They may wish to contact you again in the future, but we require your permission to do so. 
Are you content for Scottish Government to contact you again in relation to this consultation exercise? 

  Please tick as appropriate    

Yes  No 

 


