
   

 

 
 

RESPONSE FROM THE ASSOCIATION OF BUSINESS RECOVERY PROFESSIONALS’ (R3) 
SCOTTISH TECHNICAL COMMITTEE  
 

Debt Arrangement Scheme Consultation – 2016 
 
 

INTRODUCTION 
 
1. R3, the Association of Business Recovery Professionals, is the leading professional association for 

insolvency, business recovery and turnaround specialists in the UK. It promotes best practice for 
professionals working with financially troubled individuals and businesses. It has UK-wide 
representation and debates key issues facing the profession. Most insolvency practitioners (IPs) 
operating in Scotland are members. 
 

2. The Association’s Scottish Technical Committee (“STC”) welcomes the opportunity to respond to the 
Debt Arrangement Scheme consultation 2016. 

 
3. In certain sections, we have further comments to add where none are invited, and accordingly this 

schedule should be read in conjunction with our formal consultation response. 

 
4. Money Adviser’s Fees 

Money adviser and continuing money adviser fees are negotiated with the debtor.  To ensure 
transparency of the process it is appropriate these should be disclosed to creditors.  To do so will align 
with practice in trust deeds where trustee and third party fees are disclosed to creditors upfront. 

 
5. Joint Debt Payment Programme 

The Committee has no particular view, however, although the practicalities of the joint DPPs are 
recognised, this is contrary to the principle that individual estates are separate. 

 
6. Business DAS 

The intention to provide a business rescue mechanism is to be commended. However, the introduction 
of a Business DAS for trading entities is unsuitable. It assumes a business will trade out of difficulty 
and that creditors will be paid in full.  The number of applications received for Business DAS may well 
be an indication of the ability of businesses to meet the criteria. An adapted CVA procedure would be 
more appropriate. 

 
7. Approved Money Advisor for DAS 

There are reports of 6-week waiting periods to see a qualified money advisor.  The receipt of 
appropriate money advice is a cornerstone of the Scottish Government’s policy on managing debt.  
Adequate funding is necessary to deliver the service with meaningful incentives given for money 
advisors to undergo the relevant training. 

 
8. Common Financial Tool 

The Common Financial Tool was introduced as a measure to provide consistency in assessing the 
level of debtor contribution. We have been made aware of instances where this has turned out not to 
be the case.  

 
9. Composition out of Business DAS 

We suggest the introduction of composition in Business DAS.  Business DAS is overseen by an IP and 
there is therefore a possibility of business compromise. We do however recognise that HMRC may 
take a view on composition. 
 



   

 

 
 
 
 
10. Business DAS – Payment break 

One of the factors to a successful Business DAS is that it is of a short duration.  Introducing a payment 
break is contrary to that and may threaten its success.  Bank and HMRC support may be less likely if 
there was a possibility of the arrangement being extended. 
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