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Citizens Advice Scotland (CAS), our 61 member Citizen Advice Bureaux (CAB), the 
Citizen Advice consumer helpline, and the Extra Help Unit, form Scotland’s largest 
independent advice network.  Advice provided by our service is free, independent, 
confidential, impartial and available to everyone.  Our self-help website Advice for 
Scotland provides information on rights and helps people solve their problems. 
 
In 2015/16 the Citizens Advice network in Scotland helped over 310,000 clients in 
Scotland alone and dealt with over one million advice issues.  With support from the 
network clients had financial gains of over £120 million and our Scottish self-help 
website Advice for Scotland received over 4 million unique page views. 
 
Introduction 
 
Thank you for the opportunity to respond to the consultation on determining the level 
of contribution to be made by debtors to Debt Payment Plans under DAS. We note 
that there are other proposed changes to the DAS legislation but the AiB is not 
consulting on these. Nonetheless we would like to make comments on the following 
changes, which we hope the AiB will also take into account: 
 
Comments on proposed changes 
 
Change 1:  
We welcome that rent and mortgage arrears will be able to be excluded from the 
DPP as priority debts. However we do not agree that a non-priority creditor should 
be able to object to excluding payments to arrears of housing, leading to a fair and 
reasonable test. This undermines the long standing principle in debt advice, and the 
credit industry more widely, that there are priority and non-priority debts, which can 
and should be treated differently. This proposal shifts the balance of power to decide 
on the prioritisation of debts to non-priority creditors who, in the worst case, may not 
have any interest in whether the debtor holds on to their home or not.  
 
Change 2:  
We note the following comment: “AiB also notes that the existing savings allowance 
in the CFT – introduced to allow limited flexibility to retain a small share of surplus 
income - is very rarely utilised.” Our understanding is that advisers are not always 
using the savings or “contingency” allowance as it is ineffective set at 10% of 
disposable income subject to a maximum of £20 per month. We would suggest that 
this be given more importance in the following ways: 

- Creating a specific category for savings in the CFT so that the use of the 
savings element can be encouraged and monitored more effectively.  
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- Recognising that the amount allowed is too small and treats families unfairly. 
We would recommend that a minimum of £20 per month is allowed and also 
that the savings element builds up in the same way as other trigger figures as 
the household increases, i.e. for second adults and children.  

 
On a related point we would also recommend more flexibility for debtors struggling 
with single payments to their DPP due to contingencies, such as a car repair or 
boiler breakdown. Currently, if the debtor does not have sufficient contingency 
savings, it is not possible to apply for a short term payment break, i.e. of 1 or 2 
payments, because the debtor doesn’t meet the requirements of regulation 37 (i.e. a 
50% reduction in disposable income and a change in work or family circumstances). 
If this were made more flexible some missed payments and subsequent revocations 
might be avoided.  
 
Change 3:  
Allowing a discretionary condition to sell or remortgage the debtor’s own home will 
be welcome to some clients. However we would also like to highlight that the long 
running issue of how a DPP under DAS is credit rated could have some impact on 
whether the debtor would be able to get a remortgage. This issue should be 
addressed by the DAS administrator (with the credit reference agencies) as a priority 
given that debtors may make remortgaging a discretionary condition once the new 
proposed legislation comes into force, in ignorance of their actual limited chances of 
obtaining a remortgage with an impaired credit rating. 
 
We are also concerned that tying the fortunes of the DPP to the vagaries of the 
property market could lead to unintended consequences and a slew of revocations. 
For example, if there was another financial crash, debtors may not be able to sell up 
or remortgage in the timescale they envisage or produce the lump sum they have 
promised at the outset. The new regulations should therefore allow the debtor to vary 
the discretionary condition, without a fair and reasonable test, if there is no creditor 
objection.  
 
Change 6:  
We welcome that money advisers will be expected to meet FCA requirements as our 
members already do. However we would point out that local authority money 
advisers are exempt from FCA requirements, although it would be reasonable to 
assume that many work to, or exceed them. The wording of any new regulations 
may need to reflect the different regulatory regimes.  
 
Change 7:  
Not allowing business debts in personal DAS was not in the original consultation. We 
are concerned that this proposed change may make DAS administratively ineffective 
for sole traders, who are solely liable for any business or personal debt that they 
incur. As things stand a sole trader’s personal and business debt can be 
accommodated under one personal DPP, if this is of benefit to the debtor. The 
proposed change will force these debtors to have 2 DPPs based on the same 
income and expenditure, and to discriminate between debts for which the debtor is 
fully personally liable in any case. This does not appear to be a good use of 
resources either within the AiB or the advice community.  
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Consultation questions 
 
Debt Arrangement Scheme - Common Financial Tool 
 
As outlined in paragraph 2, Annex A, we are seeking views on how much flexibility 
should be offered in determining the level of contribution to be made by debtors within 
a DPP.  We would be grateful if you would take the time to respond to the following 
questions.   
 
Question 1:  What is your preferred choice for determining the level of 
contribution to be made by debtors in the future? 
 
Option 1  
 

Continue with current arrangements where all surplus 
income is used as a contribution amount in a DPP, whilst 
encouraging debtors to make the most of the current 
savings provision.    
 

 

Option 2 Introduce some additional flexibility around the CFT 
surplus income, but only where this will not extend the 
length of the DPP to beyond a specific period to help 
ensure the sustainability of the DPP.   

 

Option 3  Introduce flexibility by removing the requirement to use the 
full surplus income as calculated by the common financial 
tool to determine the level of contribution.  There would still 
be a requirement to circulate a completed CFT to creditors, 
together with the proposed contribution level.  This would 
allow creditors to consider whether or not to accept or 
object to the proposal.    

 

 
Option 3 will ensure that our client group is best able to utilise the DAS scheme. The 
current status quo, option 1, is clearly not working and debtors are eschewing DAS in 
favour of either more flexible informal repayment plans or shorter protected trust 
deeds. The AiB has regularly stated that the statutory debt regime in Scotland should 
ensure that those who can pay their debt, should pay their debt. Many of our clients 
are of a similar mind, but do not have the resources to repay their debts within the time 
period suggested in option 2, of either 7 or 8 years, to benefit from more flexibility with 
their payments. So they are either likely to default on their DPP or not enter the scheme 
in the first place. Option 3, on the other hand, reflects the payment flexibility that was 
available prior to the Debt Arrangement Scheme (Scotland) Amendment Regulations 
2014, which coincidentally was the most successful period for the scheme. We 
therefore feel that option 3 ensures debtors can repay their debts in a sustainable way 
over the long term, which can only be of benefit to all stakeholders, the DAS scheme 
and the economy.  
 
Question 2:  If option 2 was to be adopted, flexibility will only be offered 
providing it does not extend the DPP beyond a specific period of time.  What 
timescale do you consider to be reasonable?   
 
7 years     8 years    other   please specify 12 years 
 



 

4 
 

Please explain why you consider this a suitable time period this would allow long 
term DPP clients to have some flexibility in their payment proposals. Arguably they will 
need the most flexibility given the time period they have committed to and they should 
not be forced by advisers and the AiB to accept shorter insolvency options if they and 
their creditors are willing to work collaboratively towards full repayment of debt. 12 
years makes administrative sense in that is also the period after which composition is 
possible, so any debtor still in the scheme at this stage may be able to benefit from a 
final write off of the remainder of their debt.   
 
Please return your response to AIB_Policy_Development_Enquiries@gov.scot or to:  
Carol Kirk, AiB, 1 Pennyburn Road, Kilwinning, Ayrshire, KA13 6SA by 18 August 
2017.  
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RESPONDENT INFORMATION FORM 
 
Please note that this form must be returned with your response to ensure that we 
handle your response appropriately. 
 
1. Name/Organisation 
Organisation Name 

Citizens Advice Scotland 

 

Title   Mr     Ms    Mrs    Miss    Dr        Please tick as appropriate 
 

Surname 

Holmyard 
Forename 

Mike 
 
2. Postal Address 

Spectrum House 

2 Powderhall Road 

Edinburgh 

Postcode EH7 4GB Phone 01315501048 
Email 
mike.holmyard@cas.org.uk 

 
3. Sector 

Please tick as appropriate 
 
Creditor  
 

Advice Sector  Local Authority   

Debtor   
 

RPB   Solicitors/Advocates  

Insolvency Practitioners 
 

 

Other   If other please specify 
_______________  

4. Permissions  - I am responding as… 
 

  Individual / Group/Organisation    

    Please tick as appropriate      

             

(a) Do you agree to your response being made 
available to the public (in Scottish Government 
library and/or on the Scottish Government web 
site)? 

Please tick as appropriate     Yes    
No

 
(c) The name and address of your organisation will 

be made available to the public (in the Scottish 
Government library and/or on the Scottish 
Government web site). 

 

(b) Where confidentiality is not requested, we will 
make your responses available to the public 
on the following basis 

  Are you content for your response to be made 
available? 

 Please tick ONE of the following boxes   Please tick as appropriate    Yes    No 

 Yes, make my response, name and 
address all available      

or 
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 Yes, make my response available, but 
not my name and address      

or 

 Yes, make my response and name 
available, but not my address 

     

       

(d) We will share your response internally with other Scottish Government policy teams who may be addressing the 
issues you discuss. They may wish to contact you again in the future, but we require your permission to do so. 
Are you content for Scottish Government to contact you again in relation to this consultation exercise? 

  Please tick as appropriate    

Yes  No 

 
Please return your response to AIB_Policy_Development_Enquiries@gov.scot or to:  
Carol Kirk, AiB, 1 Pennyburn Road, Kilwinning, Ayrshire, KA13 6SA by 18 August 
2017. 


