
 

 
 

 
 
 
EQUALITY IMPACT ASSESSMENT - RESULTS 
 

Title of Policy 
 

The Debt Arrangement Scheme 
(Scotland) Amendment Regulations 
2014 

Summary of aims and desired 
outcomes of Policy 
 

The policy aim of these Regulations 
is to provide an early intervention 
mechanism for small businesses and 
other entities that deliver advice, 
guidance and debt management 
solutions, which will play a key role 
in avoiding unnecessary small 
business insolvency.  They also: 
 
• Amend the Debt Arrangement 
Scheme (Scotland) Regulations 2011 
in consequence of changes 
introduced by the Bankruptcy and 
Debt Advice (Scotland) Act 2014; 
 
• Extend the application of the 
existing Debt Arrangement Scheme 
(introduced by the Debt 
Arrangement and Attachment 
(Scotland) Act 2002) to legal 
persons and other entities, including 
partnerships, limited partnerships 
and corporate bodies (other than 
companies registered under the 
Companies Act 2006)trusts and 
unincorporated associations; and 
other bodies including Limited 
Liability Partnerships which cannot 
be sequestrated under the 
Bankruptcy (Scotland) Act 1985 (as 
amended)), and to trusts and 
unincorporated associations. 
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Directorate: Division: team ACCOUNTANT IN BANKRUPTCY: 
AIB: Policy & Compliance, AIB: 
Policy Development 

 

Executive summary 
An Equality Impact Assessment was completed for the Bankruptcy and 
Debt Advice (Scotland) Bill 2013.  The results of this were used to inform 
the development of the Bankruptcy and Debt Advice (Scotland) Act 2014 
("the 2014 Act") and supporting Regulations. 
  
Background 
 
The Scottish Government has responsibility for most aspects of the non-
company insolvency regime in Scotland.  Measures, which allow the debtor 
to write off some or all of their debts are currently available to individuals, 
sole traders and partnerships (excluding limited liability partnerships).  
 
The Debt Arrangement Scheme ("DAS") by contrast is a scheme debtors 
enter into whereby they agree to repay the whole of their debts and receive 
statutory protection from action by creditors to recover sums owed. DAS 
does not currently allow for a partnership to enter into a debt payment 
programme ("a DPP"), other than where each partner can use DAS 
individually to repay their share of any personal liability. Other legal 
persons and entities do not have the option available to them to enter into 
a debt payment programme. 
 
On 24 February 2012, the Scottish Government launched a public 
consultation to seek the views and opinions of stakeholders on proposed 
changes to debt management/ debt relief legislation. The consultation 
included a proposal to create a business specific debt arrangement scheme 
("Business DAS"). There was clear support for a Business DAS to be 
available where the business was assessed as being viable. 
 
The Debt Arrangement Scheme (Scotland) Amendment Regulations 2014 
will provide for the following:-  
 
• a definition of ‘legal persons' and other entities, and 'approved 
money advisers' for the purpose of the Business DAS Scheme; 
 
•  that approved money advisers giving the debtor advice for the 
purposes of Business DAS must be qualified Insolvency Practitioners; 
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•  specific requirements, standard conditions and processes for a legal 
person or other entity entering into a DPP. In particular, when submitting 
an application for approval of a DPP, the approved money adviser must 
include a declaration that the DPP is viable. Consequential changes are also 
made about variation and revocation of a DPP entered into by a business or 
other entity; 
 
• amendments to the DAS scheme as it applies to both individuals and 
legal persons or other entities, in order to require all debts to be included 
in a DPP;  
 
• amendments to  the criteria by which a money adviser may be judged 
fit or otherwise to be ‘approved’ as a money adviser, by removing the 
option for the person to be a member of an organisation “working towards” 
Scottish National Standards accreditation. From 1 April 2015, a person will 
only qualify if their organization has achieved accreditation; 
 
• the application of the Common Financial Tool to individuals using the 
DAS scheme; 
 
• provide the necessary statutory forms; and 
  
• make minor and consequential amendments and repeals to the 
Bankruptcy (Scotland) Act 1985. 
 
These regulations contribute to the Scottish Government Economic 
Strategy, to make Scotland a more successful country with opportunities 
for all to flourish, through increasing sustainable economic growth, aligned 
by the delivery of the following national outcomes:  
 
Business – A culture of entrepreneurialship, leadership, creativity and 
international ambition 
 
Inequalities – We have tackled the significant inequalities in Scottish 
society 
 
Employment opportunities – Realising our full economic potential with 
more and better employment opportunities for our people 
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Communities – We have strong, resilient and supportive communities 
where people take responsibility for their own actions and how they affect 
others.    
 
The Scope of the EQIA 
The framing exercise and equalities questionnaire result reveal no barrier 
to any of the protected characteristics through the introduction of these 
Regulations. Although several concerns were raised through the course of 
the questionnaire process, these concerns were easily addressed. 
 
The discussion and debate on the modernisation and reform of bankruptcy 
which formed the basis of the provisions in the 2014 Act and subsequent 
regulations, began with the publication of a comprehensive consultation 
paper, Consultation on Bankruptcy Law Reform. The consultation was a 
broad, inclusive and detailed consultation containing 193 questions on 
bankruptcy reform.  The consultation was published on the Scottish 
Government website and ran from 24 February 2012 until the 18 May 2012 
inclusive. 
 
A total of 129 responses were received.  This is three times the number of 
responses received in previous recent bankruptcy consultations.  
Respondents represented a wide range of individuals and organisations 
with knowledge and experience of or an interest in insolvency matters.  
The Scottish Government’s response to the consultation was published on 7 
November 2012.  Some of the comments received from respondents are 
contained in the ‘Report of the Summary of Responses’ held on the AiB 
website. 
 
The responses within the consultation indicated a support for a new 
Business DAS to be developed where the business was assessed as being 
viable.  
 
The AiB convened a Business DAS working group with stakeholders to seek 
their feedback on our proposals.  The first meeting was held on 14 August 
2013 to discuss our initial proposals and a further meeting was held on 11 
July 2014, at which AiB was given feedback on a draft of the Regulations 
themselves. This feedback is reflected in the final draft of the Regulations.  
The AiB met with the following stakeholders:- 
 
• Her Majesty’s Revenue & Customs (HMRC) 
• Institute of Chartered Accountants Scotland (ICAS) 
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• British Bankers Association (BBA) 
• Insolvency Practitioners Association (IPA) 
• Wilson Andrews  
• Begbies Traynor 
• KPMG 
 
 The AiB have also met with officials across the Scottish Government 
and the Office of the Scottish Charity Regulator (OSCR) to discuss the 
impact of the changes on charitable organisations. 
 
In addition to the Consultation on Bankruptcy Law Reform, the Scottish 
Government held a rolling programme of stakeholder events from 2012-
2014. Most recently in July 2014 at stakeholder events in Glasgow and 
Edinburgh AiB delivered presentations which included detail on these 
Regulations. No concerns were raised in relation to the subject matter of 
these regulations. 
 
Key Findings 
The EQIA process identified no equality issues. 
 
Recommendations and Conclusion 
Throughout development of the policy, AiB engaged with and listened to 
stakeholders, including equality groups, refining proposals to reflect their 
valuable feedback.  Following this in-depth process of consultation, no 
equality issues were identified and no changes were made to these 
Regulations as a direct result of equality impact analysis.  
 
Although no equality issues were identified, the understanding of the EQIA 
process gained will allow us to develop better outcomes for people and 
communities in the future. 
 
 
 

 


