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To Trustees 
 
By e-mail only 

Our Ref  
Your Ref  
 
Date 14 March 2014 

 
 
Dear Trustee 
 
Amendment to Bankruptcy Notes for Guidance - Sale of property on behalf of 
secured creditors 
 
In August/September 2013, amendments were made to the Principal Notes for 
Guidance due to the Accountant in Bankruptcy becoming aware that in a number 
of bankruptcies the trustee had been acting on behalf of the secured creditor in the 
sale of properties which have no equity.  
 
To ensure this practice was appropriate and in keeping with legislation, this matter 
was raised at a recent meeting of AiB’s Policy and Cases Committee. The Policy 
and Cases Committee provides The Accountant in Bankruptcy with advice on 
challenging cases and policy issues.  Members of this committee include 
representatives from HMRC , CAS, Insolvency Practitioners,  and Legal experts. 
 
Various issues surrounding the sale of a property on behalf of secured lenders 
were highlighted to the committee. These possible concerns have now been 
addressed and the outcome accepted by the Accountant in Bankruptcy. 
 
As a result, section 6.31.4 of the Notes for Guidance has been amended to reflect 
a more flexible approach.  When selling a property on behalf the secured lender 
the trustee must ensure that the costs of realisation do not impact upon the costs 
of administering the bankruptcy to the detriment of unsecured creditors. 
 
Section 6.11.9 of the Notes for Guidance has also been amended to clarify the 
information required by the Accountant in Bankruptcy when considering the 
trustee’s proposals in accordance with Section 39 of the Bankruptcy (Scotland) Act 
1985, as amended. 
 
The Appendix L template has been amended to reflect this approach. 
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I trust that this letter helps to clarify The Accountant’s position.  

 
Alex Reid 
Head of Operational Policy and Compliance 


