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Attendees Date 1 November 2018 

Liz Wilson (AiB) (Chair)                                         LW  
Scott Wood (AiB) (minutes)                                   SW 
Marlena Beczek (Money Advice Scotland)            MB 
Ged Mulvey (Money Advice Scotland)                   GD 
Raymond Fettes (Gordon Rural Action)                 RF 
Scott Beveridge (StepChange)                              SB 
Stephen Hearns (BDO)                                          SH   
Shona Maxwell (Condies Business Recovery)      SM 
Joseph McMonagle (South Lanarkshire Council)  JM 

Time 
 
Location 
 
 
Meeting 
Room 

14:00 
 

Atlantic Quay 
 
 

MacKintosh  

Not in attendance   

Debbie Smith (CARF)   

 
 
Areas Discussed 

Point  

1 Welcome: 
 
LW opened the meeting by welcoming all in attendance and introduced new attendees 
to the group. A copy of the meeting agenda was distributed to all attendees. 
Scott Beveridge and Ged Mulvey were introduced to the group. Raymond Fettes 
announced his departure from Gordon Rural Action from 23rd November 2018. 
 

2 Minutes from Last Meeting: 
 
Attendees agreed the minutes from the meeting on 8 August 2018.  
 

3 Financial Education Update: 
 
MB provided an update to the group on the results from a recent evaluation they 
carried out on the Financial Capability e-Learning modules. The questionnaire asked a 
series of questions before and after the debtor completed the Financial Education  
Module.  
 
Results as follows: 
 

 92% of users rated the modules ease of use as ‘excellent’ or ‘very good’. 

 89% of users noted an increase in their ability to keep track of their money. 
(An average increase of 79% following the module).  

 86% of users noted an increase in their ability to plan ahead, save and 
prepare for unexpected costs. (Increased by 115% following the module). 

 79% of users noted an increase in their confidence in relating to financial 
matters. (Increased by an average of 78% following the module). 

 Following the module 100% of users were aware of where to go to access 
help and advice. 

 Following the module 100% of users intend to change their approach to 
finances 
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4 Completion of Debtor Applications on BASYS: 
 
LW asked if all Money Advisers could complete the debts address section as 
accurately as possible. The reason for this is that BASYS issues letters to the 
creditors in MAP cases automatically after award. If creditor details have been entered 
incorrectly, this leads to further queries to AiB which results in delays to creditors 
being notified of a bankruptcy. 
 

5 DCO:  
 
LW asked all money advisers to ensure they complete the wages arrestment section 
of BASYS with details of all known wages arrestments.   
 
SH advised he was unsure how to add one if it had been missed out. A brief 
explanation was provided. 
 
LW highlighted that Universal Credit advance loans should be added to the debts 
section of BASYS as they are included as a debt in a bankruptcy.  
 
GD advised the group that overpayments of benefits can only be defined as 
fraudulently obtained only after a court decision or an interview under caution has 
taken place. 
 
SH asked about how a wages arrestment for a debt incurred after award would affect 
the debtor’s DCO.  LW advised a variation would be required. SH asked even if this 
was as a result of the debtor not meeting ongoing obligations? 
(A.P. 1) – LW will take this away as an action point and find out how it would affect the 
ongoing DCO and if one ranks over the other in regards to the DCO v Arrestment. 
 
GD then asked about BROs for people who go bankrupt and don’t make an effort to 
pay ongoing liabilities.  
(A. P. 2) LW agreed to look into this and let the group know if a BRO could be used for 
this type of issue. 
 
SH asked about the contribution from a debtor in receipt of an occupational pension 
and if they don’t pay the DCO, is it enforceable. LW answered that the occupational 
pension is no different from an income from employment. SM also confirmed that after 
2 missed DCO payments, the Trustee can contact the pension provider directly and 
instruct that the DCO amount is paid directly to the Trustee. 
 

6 Data Protection: 
 
LW asked if Money Advisers could cut down on the amount of tenancy pages supplied 
in applications. We need to see the debtor’s name but we don’t need all the terms and 
conditions pages. LW also asked Money Advisers not to include photocopies of bank 
cards, driving licenses, passports or ID cards as these are not required to assess a 
DCO amount or to award or refuse an award of bankruptcy. 
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LW also asked Money Advisers to be aware of the frequency in which the debtor’s 
income is paid to them.   AiB receive a high level of cases where the CFS is 
completed with the income entered as a monthly income but evidence provided shows 
that it is paid 4 weekly. In some cases this results in a debtor not meeting MAP 
criteria. 
 
SM asked if AiB can afford some leniency on the £1,000 asset limit for MAP, as it can 
lead to some unfortunate scenarios of cases being rejected due to issues around 
monthly wage payments.  LW advised we are unable to allow any leeway on this 
£1,000 as it is prescribed in Section 2(2)(d) of the Bankruptcy (Scotland) Act 2016.  
 
SH & RF informed of the difficulties in getting previous 5 year address history from 
debtors that is accurate as some debtors cannot recollect all previous addresses over 
this time period.  
 

7 BASYS – Methods of Contact: 
 
LW - requested that Money Advisers do not select e-mail as the preferred method of 
contact for debtors on BASYS, as current BASYS functionality cannot issue an award 
letter and this prevents the debtor receiving any automatic confirmation of award 
letter. 
 

8 Date of Debts: 
 
LW reminded all Money Advisers to put correct dates in the debts section of an 
application or it will have to be returned to them to complete. 
 
SM & SH asked about car finance agreements PCP and HP types. LW advised that 
we would not expect to see these in the debts section as they are ongoing liabilities. 
SM & SH view these as contingent liabilities as the contracts were signed before 
award. 
(A.P 3) LW will check this with AiB policy team and confirm outcome to the group. 
 

9 Telephone Calls: 
 
LW advised her team are now processing Debtor Application fee payments by 
telephone which has resulted in an increase in the number of telephone calls received 
by her team.  LW asked if Money Advisers can respond to any queries using the same 
method the query was sent e.g. by e-mail.  
 
RF & SM asked about pay in slips for other banks to  aid debtors paying their fee. The 
closures of RBS branches is making it harder for some people to pay into the bank.  
(A. P. 4) LW agreed to look into the feasibility of introducing pay in slips. 
 
LW also took the opportunity to advise that AiB will be looking over all old draft cases 
on BASYS with the likelihood they will start deleting very old cases from 2016. This 
will be over and above the current 60 day archiving system introduced previously. 
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Trigger Figures: 
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LW  advised that after her team have recalculated a debtor’s income, and a case does 
not meet MAP, the Money Adviser should provide a reason for any additional changes 
that may be required to the debtor’s income and expenditure. 
 
SM took this opportunity to ask about progress of AiB in relation to how 
property/equity is treated in Protected Trust Deeds. LW advised this was an ongoing 
debate and not something she is directly involved in.  
 

11 Benefits Offsetting: 
 
RF asked about the offsetting of other benefits in the expenditure section of case 
which we allow when a debtor is in receipt of DLA or PIP. The other benefits 
mentioned include Attendance Allowance and premiums on Tax Credits or 
Employment Support Allowance. (A.P.5) LW will check this with AiB policy team and 
feed back to group on the outcome. 
 

12 Action Points: 
 

1. What effect will a new wages arrestment have on an existing DCO and does 
one rank over the other. 
Response 
LW waiting on clarification on this issue and will revert to the group as soon as 
response is received. 
  

2. Is a BRO appropriate for debtors who continue to not meet ongoing liabilities 
Response 
Section 156(2) of the 2016 Act lists the behaviors of the debtor that AiB or the sheriff 
should take into account before awarding a BRO.   Currently, the debtor not meeting 
their continuing liabilities is not one of the behaviors listed.  However, if any of the other 
behaviors listed in Section 156(2) of the 2016 Act have been met, the fact that the 
debtor is not meeting their ongoing liabilities would be taken into account by AiB in 
making the decision to award of refuse a BRO against the debtor.  

 
3. Can HP and PCP car finance schemes be classed as contingent liabilities? 

Response 
If a debtor has listed the HP/PCP as an expense of the household (and not as 
a debt in the sequestration) and continues to make the required payments to 
the car finance, AiB consider these payments as an ongoing liability of the 
debtor, therefore, any debt incurred after the award of sequestration in regard 
to this liability would be not be included in the sequestration.   

 
4. Investigate the feasibility of introducing pay in slips for DA fees when using 

other banks. 
Response 
LW waiting on clarification on this issue and will revert to the group as soon as 
response is received. 
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5. Is it possible to offset other benefits in a debtor’s expenditure section if they 
relate to a health condition. e.g.  ESA disability premiums, AA, WTC/CTC 
disability premiums.  
Response  
LW is waiting on clarification on this issue and will revert to the group as soon 
as response is received. 
 

11 Any Other Business 
 
SH asked about the de minimis level for setting a DCO as collection is more costly 
than the amount being ingathered. LW explained we have no option as Regulation 
3(2) of the Common Financial Tool etc. (Scotland) Regulations 2014 provides that the 
debtor’s whole surplus is to be the DCO. 
 

 
Next Meeting 

Date of next meeting Thursday 7 February 2019    2 – 4 pm  

 


