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DILIGENCE WORKING GROUP 
 

DISCLOSURE OF INFORMATION 
 
 
HOW COULD IT WORK - DISCUSSION POINTS 
 
 
What information can be obtained about the debtor? 
 
Summary of discussion so far  
 

 Generally accepted that this would be determined by who could provide the 
information.  HMRC and DWP would be useful sources of information but 
acknowledged this would require a section 104 order through the Scotland Act 
1998.   

 
Outstanding Points 
 

 Banks will also be a useful source of information, confirming details of 
accounts (if held).  Could a bank provide details about the funds going into an 
account e.g. could they provide information about a person’s employer or if 
income is coming from benefits?  Could they provide a current address?     

 
 
Who can make the application? 
 
Outstanding Points  
 

 Creditor direct to the court or through a sheriff officer? 
 
 
When can an application be made? 
 
Summary of discussion so far 
 

 General consensus that an application would be required.   

 Mixed views on whether a creditor should already have attempted a diligence 
before applying for an IDO.   

 Debtor protection could be set out in legislation with a prerequisite for 
particular information to be known before action could be initiated - with 
appropriate signposting for help and advice.   

 The process should build in time to try and engage further with the debtor 
before taking further steps.   

 The regulations could not provide for the debtor being compelled to provide 
information. 

 Date of birth and national insurance numbers were thought to be useful 
identifiers.  

 IDOs should not be appropriate for summary warrants. 
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 Creditors should make use of other resources available to them before 
applying for an IDO. 

 There should be a fee but shouldn’t be too expensive.  The estimated cost 
should include the cost of the arrestment, the gatekeeper role, online portal 
and provision of information. 

 There was concern that setting a minimum level would unfairly prejudice 
some creditors and this raised an access to justice issue. It was suggested 
that the level could be tied to sequestration levels since there already exists a 
process whereby creditors can cumulate debts to sequestrate an individual.  It 
was also suggested that setting a minimum debt level would be difficult - 
instead the main driver should be the likelihood of successfully recovering the 
debt. 

 
Outstanding Points 
 

 After an expired charge for payment / document of debt? 

 Should they already have tried to recover the debt through another diligence?  

 What is the minimum level of information required? (name, DOB, do creditors 
hold a debtor’s national insurance number). 

 Permitted frequency of applications (e.g. should only one application be 
permitted in a certain period of time).  

 Confirm the fee involved. 
 
 
Functions of the sheriff/court staff? 
 
Summary of discussion so far 
 

 IDOs would be a new process and court would become a gatekeeper.  Both 
AiB and Sheriff Officers were suggested as alternative gatekeepers - 
however, it was agreed that Judicial oversight would be important in any 
process. 

 It was agreed that the debtor would need to be informed of an IDO application 
being made and given time to oppose this action. 

 
Outstanding Points 
 

 Receives and registers the application? 

 Ensures application is appropriate? 

 Requests the disclosure of information from a third party? 

 Records the result of the disclosure of information request? 

 Notifies the creditor or sheriff officer of result? 

 Notifies debtor of disclosure of information application and result and handles 
challenges from debtor? 

 Destroys the documents as appropriate? 
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How is the creditor notified of information gained in the search? 
 
Outstanding Points 
 

 Sheriff officer? 

 Court staff? 
 
 
What happens if there is unauthorised use or disclosure of information?   
 
Summary of discussion so far 
 

 Needs to be strongly controlled and safeguards/sanctions in place. 
 
Outstanding Points 
 

 Fine? 

 Imprisonment? 

 Under what circumstances? 
 
 
What else do we need to consider? 
 
Outstanding Points 
 

 Court capacity? 

 How the data is sent to the applicant? 

 Monitoring of outcome of applications? 

 Other considerations?  
 


