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EQUALITY IMPACT ASSESSMENT - RESULTS 
 

Title of Policy 
 

The Bankruptcy Fees (Scotland) 
Regulations 2014 

Summary of aims and desired 
outcomes of Policy 
 

The policy aim of these Regulations 
is to provide lower cost, effective 
and accessible debt relief to those 
who need it most.  
 
The changes made to fee charging 
mechanisms in the Bankruptcy Fees  
(Scotland) Regulations 2014 will 
ensure that the fee charged reflects 
the service provided and that the 
fees are transparent,  equitable and 
sustainable.   
 
These changes will also ensure that 
public purse funding is not being 
used to subsidise functions and 
services which should be paid from a 
bankrupt's estate. This supports one 
of the central policy principles 
behind the  Bankruptcy and Debt 
Advice (Scotland) Act 2014 , in 
relation to its bankruptcy reform 
programme, that those who can pay, 
should pay.  
 
The changes will also minimise the 
resource funding required from the 
Scottish Government, whilst 
maintaining a high quality service to 
stakeholders.  
 

Directorate: Division: team ACCOUNTANT IN BANKRUPTCY: 
AiB: Policy & Compliance; AiB: 
Policy Development  
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Executive summary 
 
An Equality Impact Assessment was completed in relation to the 
Bankruptcy and Debt Advice (Scotland) Bill.  Fees are charged to all 
irrespective of their age, race, gender, disability or sexual orientation.  The 
majority of the fees will only be charged where there are sufficient funds 
available in the bankrupt’s estate to pay the costs.    The Accountant in 
Bankruptcy (AiB) regularly consults with stakeholders, service users and 
the general public on reforms to bankruptcy law to ensure that the needs of 
all groups of society who require to enter bankruptcy are considered and 
that no particular groups are disadvantaged or excluded more than others.  
  
Background 
 
With the passing of the Bankruptcy and Debt Advice (Scotland) Act 2014 
 (the 2014 Act), it was  recognised the there was a need to carry out a 
review of the fee structure, in order to take account of changes brought in 
by the 2014 Act (including the requirement to meet obligations made 
during the Parliamentary process) and also to simplify the fee structure 
and introduce more transparent fees , by removing a number of ad-hoc fees 
and replacing them with a fixed fee approach.   
 
The purpose of the Bankruptcy Fees (Scotland) Regulations 2014 is to set 
the charges to be levied by AiB and these are set out in the Table of Fees.    
 
The fees are levied to recover part of the AiB’s administration costs in 
respect of her statutory duties.  The changes to the methodology for 
charging fees and the revised fee structure are predominately as a result of 
the AiB’s Fees Review.   
 
The revised fee structure has been discussed at the AiB’s Board, which 
includes representatives from the money advice and insolvency sectors 
who agreed with the principle that the new Regulations should put in place 
a more transparent and streamlined fees structure. 
 
The AiB also hosted public stakeholder events – in Edinburgh on 8 July, 
Glasgow on 14 July and 11 August 2014– at which the proposed new fee 
structure was discussed with a wide range of stakeholders.  There were no 
significant concerns with the proposed changes to the Fees raised during 
the events.   
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These events were attended by a wide range of businesses and bodies 
representing businesses, including: Lloyds Banking Group,  HMRC, 
Insolvency Practitioners Association, ICAS, Deloitte LLP, KPMG, Grant 
Thornton UK LLP, ABCUL, The Carrington Dean Group and Scott & Co, 
Sheriff Officers. 
 
The approach taken in these Regulations is to adopt fixed fees for the 
administration or supervision of bankruptcy, thus providing a more 
transparent and simpler fees structure which will deliver greater certainty 
to trustees, creditors and others with an interest in the process. 
 
The fee structure in these Regulations accurately reflects the cost of the 
services provided and ensures that the fees charged are transparent, 
equitable and sustainable.  All stakeholders agreed with the principles 
behind the methodology of determining the amended and additional fees 
within the Bankruptcy Fees (Scotland) Regulations 2014. This also 
supports  another of AiB's central policy principles, to move further 
towards full cost recovery.  
 
The approach to full cost recovery is based on the need to recover all costs 
that relate to the administration of insolvency. This is consistent with the 
guidance set out in the Scottish Public Finance Manual.  A full assessment of 
these costs was undertaken.  Assumptions have been made in relation to 
the amount which would have to be recovered in order to fully offset the 
cost to the public purse incurred in the administration of bankruptcy cases 
where no assets or contributions are identified.   
 
The Bankruptcy Fees (Scotland) Regulations 2014 will: 
 
• remove redundant or out-dated fees; 
• put in place a more transparent and streamlined fees structure that 
could be understood by all stakeholders; 
• deliver a fees structure that is considered fair by stakeholders; 
• achieve AiB’s on-going objective of full cost recovery of operational 
costs for administration insolvency products – excluding AiB’s policy 
functions and the administration of the DAS scheme; 
• fulfil the commitments made during the development and 
consultation of the BADA(S)  Bill – particularly in relation to the costs of 
accessing bankruptcy through the Minimal Asset Product route; and 
• ensure that fees takes account of additional tasks that are 
transferring from Courts to AiB and introducing fair charges where 
appropriate – ensuring that costs do not exceed existing costs. 
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The Bankruptcy Fees (Scotland) Regulations 2014 will  contribute to the 
Scottish Government Economic Strategy to make Scotland a more 
successful country with opportunities for all to flourish, through increasing 
sustainable economic growth, aligned by the delivery of the following 
national outcomes:  
 
Business – A culture of entrepreneurialship, leadership, creativity and 
international ambition 
 
Inequalities – We have tackled the significant inequalities in Scottish 
society 
 
Employment opportunities – Realising our full economic potential with 
more and better employment opportunities for our people 
 
Communities – We have strong, resilient and supportive communities 
where people take responsibility for their own actions and how they affect 
others.  
 
The Scope of the EQIA 
 
The framing exercise and equalities questionnaire results from the 2014 
Act reveals no barrier to any of the protected characteristics through the 
introduction of these Regulations. Although several concerns were raised 
through the course of consultation and discussions with stakeholders, 
these concerns were addressed. 
 
The discussion and debate on the modernisation and reform of bankruptcy 
which formed the basis of the provisions in The Bankruptcy and Debt 
Advice (Scotland) Act 2014, began with the publication of a comprehensive 
consultation paper, Consultation on Bankruptcy Law Reform. The 
consultation was a broad, inclusive and detailed consultation containing 
193 questions on bankruptcy reform.  The consultation was published on 
the Scottish Government website and ran from 24 February 2012 until the 
18 May 2012 inclusive. 
 
A total of 129 responses were received.  This is three times the number of 
responses received in previous recent bankruptcy consultations.  
Respondents represented a wide range of individuals and organisations 
with knowledge and experience of or an interest in insolvency matters.  
The Scottish Government’s response to the consultation was published on 7 
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November 2012.  Some of the comments received from respondents are 
contained in the ‘Report of the Summary of Responses’ held on the AiB 
website. 
 
In additional to the consultation, the Scottish Government held a rolling 
number of Stakeholder events between 2012 - 2014 which contributed to 
the detailed provisions within these Regulations.  
 
Key Findings 
 
The EQIA process identified no equality issues. 
 
Recommendations and Conclusion 
 
Throughout development of the policy, AiB engaged with and listened to 
stakeholders, including equality groups, refining proposals to reflect their 
valuable feedback.  Following this in-depth process of consultation, no 
equality issues were identified and no changes were made to these 
Regulations as a direct result of equality impact analysis.  
 
Although no equality issues were identified, the understanding of the EQIA 
process allowed us to develop better outcomes for people and communities 
of Scotland in the future. 
 
The fees will be reviewed as part of our annual fee review the next review 
is due in November 2015.  
 
 
 
 

 


