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REQUEST UNDER THE FREEDOM OF INFORMATION (SCOTLAND) ACT 2002 (FOISA) 

Thank you for your request dated 10 April 2019 under the Freedom of Information (Scotland) 

Act 2002 (FOISA). 

Your request 

You asked for details of the final professional fees expensed against the sale of subjects on 

the west side of Willow Cottage, Millrigg Road, Wiston, Biggar ML12 6HT in the bankruptcies 

of Stephen Teale and Brenda Martin, AiB case references 2017/600520 and 2017/603949. 

Response to your  request   

While our aim is to provide information whenever possible, in this instance we are unable to 

provide the information you have requested.  Under section 26(a) of FOISA, the information 

you have requested is exempt from disclosure as it is prohibited under another enactment.   

Section 210(1) of The Bankruptcy (Scotland) Act (BSA) 2016 restricts access to the Sederunt 

Book to ‘interested parties’.  The Sederunt Book, and the documents contained therein, is the 

official record of the bankruptcy.   In terms of BSA 2016, and following the opinion of the 

Sheriff in the case of Smith v Griffiths, Glasgow S97/02, you do not meet the criteria of an 

‘interested party’.  

This exemption is not subject to the ‘public interest test’, so we are not required to consider if 

the public interest in disclosing the information outweighs the public interest in applying the 

exemption. 

Further advice and assistance 

Section 136 of BSA 2016 makes provision that, where AiB is trustee, the trustees fees and 

outlays must be determined and circulated to the debtor and all known creditors.  At the same 

time they are notified of their right of appeal to the Sheriff if they are unhappy with the level of 

fees and outlays incurred.  However, as you are not a creditor, there is no provision for you 

under BSA 2016 to appeal to the Sheriff.   
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