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EQUALITY IMPACT ASSESSMENT - RESULTS 
 

Title of Policy 
 

The Bankruptcy (Money Advice and 
Deduction from Income 
etc.)(Scotland) Regulations 2014 

Summary of aims and desired 
outcomes of Policy 
 

 
The Scottish Government has 
recognised that bankruptcy 
legislation needed to be modernised 
to ensure that debt management and 
debt relief mechanisms available to 
the people of Scotland were fit for 
21st Century living.    
 
The overall policy intention behind 
the provisions of The Bankruptcy 
and Debt Advice (Scotland) Act 2014 
("the 2014 Act") is to improve the 
administration of bankruptcy in 
Scotland. 
 
The policy aim of these Regulations 
is to make it compulsory for all 
debtors to receive money advice, 
from an approved money adviser, 
and, to allow the debtor and trustee 
to instruct an employer to pay a 
contribution directly from the 
debtor’s wages.   
 
The focus on mandatory advice 
supports the rationale of a 'Financial 
Health Service' for Scotland, 
providing appropriate debt advice, 
management and relief.  
  

Directorate: Division: team ACCOUNTANT IN BANKRUPTCY: 
AiB: Policy & Compliance; AiB: 
Policy Development  
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Executive summary 
 
An Equality Impact Assessment was completed for the Bankruptcy and 
Debt Advice (Scotland) Bill 2013.  The results of this were used to inform 
the development of  The Bankruptcy (Money Advice and Deduction from 
Income etc.)(Scotland) Regulations 2014. 
  
Background 
 
Prior to the Bankruptcy and Debt Advice (Scotland) Act 2014 coming into 
force, individuals entering into bankruptcy did not require to have taken 
advice before applying directly to the Accountant in Bankruptcy (AiB) for 
an award of bankruptcy.   Evidence collated by AiB shows that between 6-
8% (approx 500) of those who applied for bankruptcy in 2011-2012 did so 
without having taken advice from a money adviser.   
 
By contrast, it is a requirement  that all individuals entering into any other 
Scottish statutory debt management/relief solutions such as a Debt 
Payment Programme under the Debt Arrangement Scheme or a Protected 
Trust Deed must have taken advice prior to entering into the solution.   
 
Given the consequences of bankruptcy, it is desirable to ensure that people 
in debt understand the full range of debt solutions available to them, are 
made aware of the impact of such solutions and are guided to the most 
appropriate remedy for their circumstances.   
 
In current bankruptcy legislation, there is no provision by which a debtor 
or a trustee in bankruptcy can instruct a debtor’s employer or third party 
to take the debtor’s assessed contribution from the debtor’s earnings or 
other income and forward  this directly to the trustee. Feedback from 
stakeholders, including ICAS, has suggested that having such provision 
would have a positive impact on the amounts ingathered and, therefore, on 
returns to creditors. This supports one of AiB’s central policy principles, in 
relation to its bankruptcy reform programme, that those who can pay, 
should pay. 
 
The Bankruptcy (Money Advice and Deduction from Income etc.)(Scotland) 
Regulations 2014, make provision  for the following : 
 
• The categories of people who can and who may not be money 
advisers;  
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• Matters on which the debtor must obtain advice;  
 
• The money adviser to retain records for 2 years, in relation to the 
advice that they give to the debtor and make these records available for 
inspection by AiB, if required;  
 
• The process and sanctions for deductions to be made from a debtor’s 
earnings and other income to be made by an employer or third party and 
payments forwarded directly to the trustee; and 
 
• For a deduction from earnings to be instructed by the debtor at any 
time during the bankruptcy;  
 
The Bankruptcy (Money Advice and Deduction from Income etc.)(Scotland) 
Regulations 2014 contribute to the Scottish Government Economic Strategy 
to make Scotland a more successful country with opportunities for all to 
flourish, through increasing sustainable economic growth, aligned by the 
delivery of the following national outcomes:  
 
Business – A culture of entrepreneurialship, leadership, creativity and 
international ambition 
 
Inequalities – We have tackled the significant inequalities in Scottish 
society 
 
Employment opportunities – Realising our full economic potential with 
more and better employment opportunities for our people 
 
Communities – We have strong, resilient and supportive communities 
where people take responsibility for their own actions and how they affect 
others.   
 
The Scope of the EQIA 
 
The framing exercise and equalities questionnaire result reveal no barrier 
to any of the protected characteristics through the introduction of these 
Regulations. Although several concerns were raised through the course of 
the questionnaire process, these concerns were easily addressed. 
 
The discussion and debate on the modernisation and reform of bankruptcy 
which formed the basis of the provisions in the The Bankruptcy and Debt 
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Advice (Scotland) Act 2014, began with the publication of a comprehensive 
consultation paper, Consultation on Bankruptcy Law Reform. The 
consultation was a broad, inclusive and detailed consultation containing 
193 questions on bankruptcy reform.  The consultation was published on 
the Scottish Government website and ran from 24 February 2012 until the 
18 May 2012 inclusive. 
 
A total of 129 responses were received.  This is three times the number of 
responses received in previous recent bankruptcy consultations.  
Respondents represented a wide range of individuals and organisations 
with knowledge and experience of or an interest in insolvency matters.  
The Scottish Government’s response to the consultation was published on 7 
November 2012.  Some of the comments received from respondents are 
contained in the ‘Report of the Summary of Responses’ held on the AiB's 
website. 
 
In addition to the consultation, the Scottish Government held a rolling 
number of Stakeholder events to discuss the requirement to seek money 
advice and deductions from a debtors income which contributed to the 
detailed provisions within these Regulations.  
 
Key Findings 
 
The EQIA process identified no equality issues. 
 
Recommendations and Conclusion 
 
Throughout development of the policy, AiB engaged with and listened to 
stakeholders, including equality groups, refining proposals to reflect their 
valuable feedback.  Following this in-depth process of consultation, no 
equality issues were identified and no changes were made to these 
Regulations as a direct result of equality impact analysis.  
 
Although no equality issues were identified, the understanding of the EQIA 
process gained allowed us to develop better outcomes for people and 
communities of Scotland in the future. 
 
 


