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PTD Bulletin

Coronavirus impact 



 

Since the outbreak of the COVID-19 pandemic, AiB and our
stakeholders have faced significant challenges in ensuring our
services could be maintained. AiB staff have been working from
home since the onset of lockdown and continue to do so. In
response to these exceptional circumstances new measures were
introduced in March 2020 to help expedite process and feedback
from stakeholder welcomed these changes,  which can be found
here.

We will continue to provide updates regarding our processes and
any guidance on the COVID-19 Business Contingency section of
the AiB website. 

As a consequence of AiB staff working from home at short notice,
the team were initially unable to receive or return telephone calls.
The protected trust deeds team now have software which allows
calls made to our office telephone numbers to be redirected to
staff working from home. Anyone calling the team are asked to be
aware that whilst staff are working from home, there may be some
background noise and we appreciate your ongoing
understanding. 

Foreword
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https://www.aib.gov.uk/dear-trustee-covid-19-expanded-ptd-contingency-arrangements
https://www.aib.gov.uk/aib-covid-19-business-continuity


 

AiB also released various sets of additional ad hoc statistics outside the
regular Scottish Statutory Debt Solutions Statistics release.

The purpose of this ad-hoc statistics release was to assist all working groups
in order to prepare a detailed assessment on any recommendation and the
wider impact on all statutory debt solutions.

The latest statistics from AiB were published on 28 May 2021 for the fourth
quarter of 2020-21 (January - March 2021). 

There were 1,114 PTDs registered in 2020-21 Q4, a 45.0% decrease on the same
quarter in 2019-20. The number of PTDs have followed a similar trend to
bankruptcies and had been generally increasing between 2014-15 Q4 and 2019-
20 Q1, before gradually declining in 2019-20 Q2 

Ad hoc statistical release

Quarterly statistics Q4 2020-21
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https://www.aib.gov.uk/about-aib/statistics-data/ad-hoc-experimental-statistics


 

ASTRA update

Confirmation of whether or not the contribution is to be made by a third
party. At the moment, the team request this detail within the proposal.
This update introduces a tick box on the form 3 to confirm the
contribution is being made by a third party;

A mandatory requirement that creditors are added at the form 1 stage.
When a creditor registers to use the system, we are able to transfer all
cases where they are listed  as a creditor to the registered creditor
account. If creditors are already detailed on the form 1, this eliminates the
need for trustee users to manually update the creditor screens at the
form 4 stage; and

The ability to amend previously submitted form 4 applications.
Previously, where a form 4 was submitted but was later found to be
incorrect, the trustee had to  send the information to AiB to have this
updated. This development allows the trustee organisation to correct the
form without referring the case to AiB.

The team continue to engage with trustee and creditor organisations to
build on the efficiency of ASTRA. The team also continue to work alongside
creditors to encourage the use of the system to administer Protected Trust
Deeds in which they are included. 

Our Efficiencies and Technology team have been working on an ongoing
programme to improve ASTRA functionality. Developments introduced this
year include:

Further IT development had been delayed due to resources being required
to implement changes on the back of the Coronavirus Bill. 
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At the moment, if a case has been advertised to creditors but will not be
submitted for protection, there is the option to close the case on ASTRA.
However, this is currently limited to one option, ‘Created in Error’. this
functionality will be expanded, allowing the trustee to select a number of
reasons to explain why the case is being closed. These will include
‘sufficient creditor objection’, ‘change in debtor circumstances’ and an
option for ‘other’ which will allow the trustee to provide specific details;
and

Following on from all trustee users now completing all forms
electronically using ASTRA, a new task list has been developed that will
allow a form 4 or form 6 to be returned to the trustee for any
amendments following an AiB check.

There are further ASTRA developments timetabled for quarter 2 which
include:

The current process for completing a receipts and payments on ASTRA
allows the user to upload receipts and payments information for the relevant
period, then complete the form on ASTRA. The development of a stand-alone
  Receipts and Payments screen will allow the trustee to complete the
receipts and payments from a range of drop down menus, which will then
auto-populate ASTRA. As before, users will have the option to export this
information so it can be  issued to creditors and the debtor. 

This development is timetabled for release by the end of July, however, this
will be communicated in advance with guidance published prior to release.
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Development of a Receipts and Payments Screen



 

The former Minister for Business, Fair Work and Skills, Jamie Hepburn
previously pledged to take forward a wide-ranging review of Scotland’s debt
solutions.

At his Ministerial Working Group on Statutory Debt Solutions on 26 October
2020, it was agreed that this wider review would be conducted in three
stages.  Stage 1 would address any immediate priorities specifically looking at
measures that would help address the consequences of the COVID-19
pandemic.

Stage 1 has now concluded with many of the temporary changes introduced
through emergency Coronavirus legislation being made permanent through
The Bankruptcy (Miscellaneous Amendments) (Scotland) Regulations 2021.

Stage 2 of the Wider Review of Statutory Debt Solutions, looking at existing
statutory debt solutions to determine if any changes are needed which can
be considered in this new Parliamentary session, has now commenced. 

We have developed three working groups to carry out the Stage 2 work with
one group focusing on PTDs, including the recommendations made by the
Economy, Energy and Fair Work Committee. This group brings together a
number of stakeholders (ranging from all sector groups) who will consider
what recommendations are needed to improve the PTD process. The group
had its first meeting on 20 April and it’s second on 18 May. Minutes of all
meetings will be available on our website once cleared by the group. 

Recommendations will be presented to the relevant portfolio Minister and
the Ministerial Working Group on Scotland’s Statutory Debt Solutions. It will
be for the Scottish Ministers to determine which recommendations, if any,
will be taken forward.

Policy Update
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Processing the Trustee Discharge Date for Form 7 on ASTRA

We have been asked to clarify an apparent inconsistency with trustee’s
discharge dates on ASTRA. 

Section 186 of the Bankruptcy Act states - 
           (6) A creditor who does not respond to the application within 14 days
after it is
             made  is deemed to have agreed to the trustee's discharge.
           (7) If a majority of the creditors in value consent to the application
the trustee is
            discharged.

Therefore, if a majority of creditors have not objected to the trustee discharge,
the trustee discharge date will be 15 days from the date on the form 6 circular.
This is the date  to be entered on the form 7 ‘Date creditors consented to
discharge of trustee’.
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PTD update

Trustees are also reminded that, as per Section 186(4), trustees are required to
submit the form 6 on Astra prior to, or on the same day the form 6 is issued to
creditors. 

It would also be helpful if you could provide a copy of the full Form 6 circular
or cover letter sent to creditors, in order for AiB to supervise the trustee
discharge appropriately. 



 

It is understood that when a trust deed advert receives creditor objections due to the level
of trustee fees, trustees may restrict these in order to gain creditor consent. 

On these occasions, the original paperwork which is issued to creditors may not match the
information provided to AiB when the proposal is submitted on ASTRA. In these instances,
AiB will likely reject the proposal in the absence of explanation or clarification of the reason
for the change.

 To avoid unnecessary delays and reduce any administrative burden, trustees are
reminded to make use of the ASTRA Notes function to provide clarity.  
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Change in fixed fee proposal for protection

The percentage of the equity that is planned to be realised from in the trust deed;
Details of the exceptional circumstances of the case to explain why it is not appropriate
to realise the full equity value;
·In cases where the debtor will make additional contributions in lieu of equity, the
factors considered in fixing the duration of the additional contribution period;
Where the trustee has investigated a re-mortgage that has not provide feasible,
relevant details should be explained, including calculations; and
Confirmation that it has not been possible to arrange a third-party buy-out to realise
the equity

The team has noted an increase in the number of proposals for protection submitted
which do not include full details of the trustees proposal to realise/not realise the available
equity in a property owned by a debtor in a trust deed.

A Dear Trustee letter dated 29 November 2016 outlined the approach to be taken where a
trustee does not propose to realise available equity in full as part of a PTD. This notice set
out that in these cases, a trustee must provide a statement which confirms: 

The full Dear Trustee letter can be found here. 

Failure to comply with this requirement results in the proposals being returned to the
trustee which, in turn causes delays for the debtor and increased administration work for
the trustee and the PTD team at AiB. 

Realisation of Equity in a Protected Trust Deed

https://www.aib.gov.uk/sites/default/files/accountant_in_bankruptcy_-_dear_trustee_letter_-_dated_29_november_2016.pdf


 

Regulation 4(14) of the Insolvency (EU Exit) (Scotland) (Amendment) Regulations 2019
removes section 170(1)(d)(v) of the Bankruptcy (Scotland) Act 2016. This section required a
statement on whether or not the proceedings were the main or territorial proceeds.
Therefore, this is no longer required and can be deleted. 

However, it is important to note there is still a requirement in Section 170(1)(d)(iv) to
provide a statement on whether the EU insolvency proceedings regulations apply to the
trust deed. The EU regulation continues to apply to insolvency proceedings opened prior
to the end of the EU transition period. 

AiB cannot provide definitive legal advice and it would be appropriate for trustees to check
with their own legal agents to ensure the contents of their Trust Deed documents are
complete and valid. 
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Centre of Main Interest Insolvency Proceedings Statement 

In January 2020, the Scottish Government Economy, Energy and Fair Work Committee
conducted a short focused inquiry into Protected Trust Deeds (PTDs). Following
submissions from all stakeholder groups, the report confirming the Committee
recommendations was published on 21 May 2020. The Scottish Government published its
response to the Committee report on 15 October 2020. 

The Minister for Business, Fair Work and Skills, Jamie Hepburn, pledged to undertake and
develop a wider review of Scotland’s debt solutions. Mr Hepburn has chaired working
groups with stakeholders with further information available on the AiB website. Part of
these discussions acknowledge that to take on board all of Committee’s
recommendations it will be necessary to amend existing legislation.

There was also agreement that there are some operational changes which AiB, with the
consent of and creditors, can introduce in the short-term to improve existing processes
and fill any gaps identified in the report. 

AiB presented a discussion paper to the PTD Standing Committee (PTDSC) for
consideration at the meeting which took place on 2 December 2020. The PTDSC agreed
there were key areas which could be looked at on an operational basis whilst our Minister
took forward any legislative considerations. Minutes of this meeting can be found here. 

Discussions have taken place Recognised Professional Bodies in respect of the
recommendations, and a meeting of the PTDSC will be arranged in due course to discuss
the introduction of the protocol.

PTD Protocol

https://digitalpublications.parliament.scot/Committees/Report/EEFW/2020/5/21/Protected-Trust-Deeds
https://www.parliament.scot/S5_EconomyJobsFairWork/Inquiries/20201016-SG-AiB-Response.pdf
https://www.aib.gov.uk/about-aib/consultations-and-reviews/general-review-scotlands-debt-solutions
https://www.aib.gov.uk/protected-trust-deed-standing-committee-minutes-02122020


Kelly Donohoe, Head of DAS and PTDs left  AiB on 11 June to take
up post elsewhere in Scottish Government. Stacey Dunn, PTD
Team Leader, will be covering Kelly’s post until she goes on
maternity leave at the end of July

Watch Portfolio Management have provided an agreement which confirms that they have
been appointed to act on behalf of Intrum UK Limited to manage the portfolio of personal
insolvency cases with effect from 15 February 2021. 

Please contact Watch Portfolio Management directly if you have any queries regarding this. 

Creditor Representative Update

As trustees will be aware, the Statement of Insolvency Practice 9 (Payments to insolvency
office holders and their associates)has been updated. The Protected Trust Deeds team are
considering how this affects the checks we conduct while carrying out our supervision
role. This will be communicated to trustees in due course. 

Recognised Professional Bodies Statement of Insolvency Practice Update

AiB Staffing Changes
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During that time, Amy Burns will take up post as the temporary team leader for the PTD
operational team, so any queries in relation to information contained in this bulletin, or
matters for escalation should go to Amy at Amy.Burns@aib.gov.uk directly in the meantime. 

Case related queries
AIB-trustdeedteam@aib.gov.uk or 0300 200 2710 

 
System queries 

ASTRAenquiries@aib.gov.uk  

Need to contact us

mailto:Amy.Burns@aib.gov.uk
mailto:AIB-trustdeedteam@aib.gov.uk

