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Dear Sir or Madam 
 
Notes for Guidance 
 
The long awaited update of the Notes for Guidance is now available.  It includes the 
latest statutory changes and the revised fees payable under the AiB Agency Contract.  
We have also taken account of many of the suggestions for improvement you have 
made whether in writing or at the various Agent liaison meetings held last year.  My 
thanks for all the suggestions. 
 
This time we have put the Notes on our website at http://www.aib.gov.uk. I hope you find 
this more convenient.  It will certainly help us to keep the Notes up-to-date.  We have 
provided the information in: 

 
 Adobe PDF format, allowing quick access, easy navigation/searching and a 

print facility; and 
 MS Word format for forms and letters, allow documents to be copied to create 

templates for PC or hard copy completion.  
  
If you have any difficulties with access, or have suggestions for amendments,  
additions or improvements, please contact Michael Green on 0131 473 4600. 
 
Please ensure all staff working in the sequestration process have access to this 
information.  
 
Please also note the following: 
 

 The Debt Arrangement and Attachment (Scotland) Act 2002 came into effect 
on 30 December 2002.  This has implications for the administration of 
sequestrations and is detailed in Appendix 1 to this letter. 

 
 We have uprated the fees payable under the Agency Contract in respect of 

accounts closing on or after 1 April 2003, as described in Schedule 1 and 2 to 
the Contract, and detailed in Appendix 2 of this letter.  This does not affect the 
hourly rate of £31 and £55 paid to AiB as set out in the Bankruptcy Fees 
(Scotland) Amendment Regulations 1999. 

 
 Agents must renew the Memorandum Section 14(4) of the Act and 

Part 10.12.4 of the Notes to the First Schedule of the Contract where heritable 
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property is unrealised and either you intend to continue with the case or return 
the file for ongoing administration of the sequestration.  27% of cases returned 
which involve heritage have not had the Memorandum renewed.  AiB reserves 
the right to pass on the cost of rectifying this to the Agent concerned.  This 
might include the cost of recording a Notice of Title. 

 
 We now utilise the services of Legal Post.  DX will, however, continue to 

accept mail for delivery to my office until 30 December 2003, when this service 
will be withdrawn. 

 
 It is acceptable for Agents to withdraw temporarily from the Agency Rota, 

where they experience short-term difficulties, for example, holidays or illness. 
You should contact Sandra Jack or Bryan Livingstone if you wish to discuss 
withdrawing. 

 
 The actual claims and supporting documentation of creditors should be 

included when sending in an adjudication of claims and scheme of division for 
approval. 

 
 Agents should use the latest version of the Supplementary Questionnaire 

which can be found at Appendix A to the Notes for Guidance.  Some of you 
are using very old and outdated ones. 

 
 A Statement of Undertakings is included in Appendix A1.  The debtor should 

sign this and be given a copy at his/her interview. 
 

 Agents must obtain and send to us a note of the petitioner’s expenses when 
there are funds to pay these and when you send your scheme of division.  
These are often omitted, leading to delay. 

 
 A Mortgage to Rent scheme came into effect in February 2003 which might 

have implications for the administration of sequestrations where a debtor has 
either taken advantage of this scheme or may be entitled to do so.  It is 
anticipated that this will affect relatively few cases.  Further guidance will be 
issued in due course.  In the meantime copies of the scheme or advice can be 
obtained from Mortgage to Rent, Communities Scotland, Thistle House, 
91 Haymarket Terrace, Edinburgh EH12 5GE or telephone: 0131 479 5188. 

 
 All publications by AiB can be found on our website. 

 
I hope you find our new arrangements for the Notes for Guidance helpful.   I am 
always happy to receive any suggestions for improvement. 
 
Yours faithfully 

 
Gillian Thompson, Chief Executive



 

Appendix 1 
 
 
Debt Arrangement and Attachment (Scotland) Act 2002 
 
The Debt Arrangement & Attachment (Scotland) Act provides for the introduction of a 
Debt Arrangement Scheme under which individuals can arrange to pay their debts 
and be protected from enforcement action.   It also creates the diligence of 
Attachment Orders as a replacement for poinding and warrant sales. 
 
Provisions affecting the administration of sequestrations 
 
The DAA(S) Act amends the Bankruptcy (Scotland) Act 1985 as follows: 
 
Certain articles are exempt from attachment.   These are set out in section 11(1) of 
the DAA(S) Act.   As a result, section 33(1) of the 1985 Act has been amended.  
Please see part 6.9 of the Notes.   This change affects all cases where the date of 
sequestration is on or after 30 December 2002.  It has no effect on the vesting of 
assets where the date of sequestration is prior to that date and paragraph 24 of 
Schedule 7 to the Act is still of effect in relation to a poinding in respect of which a 
warrant sale has been completed before 30 December 2002. 
 
Section 7(1)(c) is amended to allow apparent insolvency to be constituted following 
an attachment, whether goods were attached or not [Nil attachment].   The debtor’s 
petition without concurrence of creditor has been amended accordingly. 
 
Consequential Amendments 
 
Transitional arrangements regarding poindings and warrant sales are set down in 
Part 4 of the Debt Arrangement and Attachment (Scotland) Act 2002, which is 
reproduced here: 
 

Part 4 
 
Abolition of Poindings and Warrant Sales 

 
58 Abolition of poindings and warrant sales 
 
(1) It is not, subject to Section 59 below, competent to enforce payment of a 

debt by poinding or warrant sale; and any enactment or rule of law 
allowing such enforcement shall cease to have effect. 

 
(2) The following provisions of the Debtors (Scotland) Act 1987 (c.18) are 

repealed: 
 
 (a) Part II; 
 
 (b) Section 74(2); 
 
 (c)  Schedule 1; and  
 
 (d) Schedule 5. 
 



 

59 Savings 
 
(1) The provisions set out in subsection (5) below continue to have effect in 

relation to a poinding in respect of which a warrant sale has been 
completed before 30 December 2002 as if sections 58(2) above and 61 
below had not come into force. 

 
(2) Subject to subsection (3) below, those provisions also continue to have 

that effect in relation to a poinding executed before that date in respect 
of which a warrant sale has not been completed before that date. 

 
(3) The saving provided for in subsection (2) above: 
 

(a) Has effect only if the poinding was executed at a place other than 
a dwelling-house; and 

 
(b) Continues to have effect after 31 March 2003 only if a warrant sale 

is completed in respect of the poinding on or before that date. 
 

(4) A summary warrant which, before 30 December 2002, authorised a 
poinding and sale in accordance with Schedule 5 to the Debtors 
(Scotland) Act 1987 (c.18) is to be treated on and after that date as 
authorising an attachment. 

 
(5) The provisions referred to in subsections (1) and (2) above are: 
 

(a) Paragraph 24 of Schedule 7 to the Bankruptcy (Scotland) Act 1985 
(c.66); 

 
(b) The provisions of the Act of 1987 mentioned Section 58(2) above;  

and 
 
(c) The provisions of the Act of 2002 mentioned in paragraph 29 of 

schedule 3 to this Act. 
 

 
Summary of effects of these changes 
 
 
(a) Poinding executed and warrant sale is completed over commercial or residential 

property before 30 December 2002. 
 

Outcome 
 

Apparent insolvency constituted under old definition. 
 

 
 
(b) Poinding executed (only) at a place other than the debtor’s dwelling-house 

(ie commercial poinding) before 30 December 2002. 
 

Outcome 
 
Apparent insolvency constituted under old definition but only if a warrant sale 
has been completed before 31 March 2003. 
 



 

 
(c)    Poinding executed but not completed by warrant sale at a dwelling house 

before 30 December 2002. 
 

Outcome 
 
Process must be re-commenced with ‘attacher’ making an application for an 
exceptional attachment order and thereafter new apparent insolvency rules 
apply.  Exception is that where there is in force a summary warrant authorising 
a poinding this can be treated as if it were authorising an attachment and thus 
apparent insolvency is constituted following an attachment (or an attempt to 
attach) and 14 days elapses without payment. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

Appendix 2 
 
Amendments to Agency Fees and BAP Disapplied Rates 
 
 old rate new rate 
         
Schedule 1 
                                                                                   
  £1120 £1155  
  £880 £910 

 
Part 8.5.3 & 8.5.4 of contract 
 
 £31 £32  
 £55 £57  
 
Schedule 2 
 
Duty 

1 No change 

2 No change 

3 £66 max £260 £68 max £268 

4 No change 

5.1 No change 

5.2 £66 £68 

6 £144 £148 

7 1-10 £49 £51 
  11-20 £66 £68 
  20+ £96 £100 

8 £33 per hour or £66 £34 per hour or £68  
 plus £33 for each creditor  plus £34 for each creditor 

9.1 £66 £68 

9.2 £66 £68 

10 £96/£66 £100/£68 
 
New  Agency rates will  take effect in relation to cases where the account closes on 
or after 1 April 2003 
 
 
BAP disapplied Rates  
  
 £88/£44                                          £100/£68  
 
For BAP disapplied cases this will take effect in cases where the Account closes on 
or after 1 April 2003. 


