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& AGENCY CHIEF EXECUTIVE 
 

 

Please address any communication on this 
matter to Graeme Perry on 0845 612 6403; 
graeme.perry@aib.gsi.gov.uk 

Our Ref: nominated trustee/heritage 
13 March 2007 
 

 
 
 
Dear Agent 
 
As you know we review our business practices from time to time. 
We have recently carried out such a review and this letter sets out 
some changes in current practice. 
 
Appointment of agent as permanent trustee (Part 8.21, Agency 
Contract). 
 
You may recall that in November 2004 I took a number of actions 
towards reducing activity during relocation.  One was to lift the bar 
on agreeing to nomination requests from Agents who had failed to 
get nominated as Permanent Trustee at the statutory meeting of 
creditors.  These are cases where the Accountant has been 
specifically appointed as Interim Trustee.   
 
I have revisited this decision and with immediate effect I will only 
consider such nominations if it can be demonstrated that the 
nominated insolvency practitioner has a specific link to the case for 
which they wish to be Permanent Trustee.   An example of such a 
link would be when the nominated insolvency practitioner is, or has 
been, Trustee for the debtor in an earlier sequestration, or is the 
Trustee for a linked case.   
 
All future nominations must specify such a link or they will 
automatically be declined.     
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Realisation of heritable property. 
 
In the late 90s early 2000s we encouraged Agents and Trustees to 
deal with heritable property as quickly as possible. This was and 
remains regarded as best practice and of course the Bankruptcy 
and Diligence etc (Scotland) Act 2007 makes provision for similar 
changes to those contained in the Enterprise Act 2002 to 
encourage us all to give early attention to matters of the family 
home. 
 
I am not sure that this message has reached everyone so let me 
use this opportunity to remind you that you should take steps to 
either realise or abandon heritage as early as possible into a 
sequestration.  I do not consider it is good practice to leave a 
debtor and their creditors, in limbo over what is to happen to a 
property and it is certainly not what Ministers wish to see.  
 
Part 1, section 19 (2) of the Bankruptcy and Diligence etc 
(Scotland) Act 2007, when commenced, will require the Trustee to 
take action on a debtor’s family home within three years of 
sequestration, or the property can reinvest in the debtor.   In case it 
was not clear previously, I have decided to adopt this as my policy 
now and I expect that all existing and future heritage cases will be 
actioned accordingly within three years. 
 
Please ensure you regularly review all Agency cases and 
commence and progress action on heritage to a final conclusion at 
the earliest opportunity.  I acknowledge these cases can involve 
lengthy legal action.   
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However, you should consider the potential cost and time of such 
action against any offer made by, or on behalf of, the debtor before 
recommending that I proceed down the legal enforcement route. 
 
 
Yours sincerely 
 
 
 

 
Gillian Thompson 
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