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Dear Agent 
 
The matter of professional indemnity was raised with me recently 
by a number of you. I gather that there is confusion about clause 
8.9 of the current contract. 
 
I understand that there is a concern amongst Agents that the 
professional standards expected of an Insolvency Practitioner 
require you to carry out certain activities.  However, there is a view 
that pressure is being applied to you by my staff not to carry out 
certain activities through, in the main, the refusal of Annex K3 
requests. Some of you believe that acceding to certain requests, in 
relation to cases you are administering on my behalf, may 
invalidate your Professional Indemnity and leave you exposed to 
judicial action.  I have been asked to provide a statement to clarify 
where I believe liability would lie in the event of a challenge from a 
third party about an action taken by you as my Agents. 
 
Under the bankruptcy (Scotland) Act 1985, as amended, it is the 
responsibility of the Trustee to take whatever action he/she decides 
is appropriate in the administration of bankruptcies. In cases 
administered on my behalf, that responsibility continues to rest with 
me. In acting in accordance with any instruction provided by my 
staff you will be indemnified by the Crown Indemnity rules. Put 
another way if my staff instructs you not to carry out certain 
activities beyond the core service, which as a Trustee you might 
otherwise deem appropriate, liability for any criticism from an 
interested third party would lie with me. 
 
I would like to emphasise that any instruction provided by my staff 
in relation to any case will always be intended to ensure best value 
for the public purse balanced against the rights of the creditor and 
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debtor. Any such instruction is not intended as a comment on the 
professional judgement of any IP. You should continue to submit 
Annex K3s using your knowledge and experience as to the 
approach and activities required to administer a case.   
 
I hope this clarifies my position. 
 
 
Yours sincerely 
 
 

 
 
 
Gillian Thompson 


