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Our Ref:  
Your Ref: 
Email: graeme.perry@aib.gsi.gov.uk 
Tel:  08456 126403 
Date: 7 April 2009 
 

 
 
 
Dear trustee 
 
Supervision of Protected Trust Deeds (PTDs) 
 
This letter has been issued to draw your attention to a number of matters 
which relate specifically to PTDs.  Please ensure that you comply with all 
directions given. 
 
1.  Submission of documents to the Accountant in Bankruptcy 
 
The Accountant in Bankruptcy (AiB) is currently receiving, from a number 
of trustees, copies of trust deed documents sent to creditors in 
accordance with regulation 8 of The Protected Trust Deeds (Scotland) 
Regulations 2008 (the Regs).   There is no requirement for these 
documents to be sent to AiB at this time. 
 
You are only required to send to us those documents specified under 
regulation 10 of the Regs, after the expiry of relevant 5 week period.   
 
Any documents received prior to the expiry period will not be retained by 
AiB. 
 
In order to save time, effort and postage please refrain from sending trust 
deed documents to AiB until they are required. 
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2.   Submission of trust deeds for protection 
 
I am aware that we are receiving trust deeds for protection several 
months after the expiry of the relevant five week period.  Regulation 10(1) 
of The Regs requires the trust deed to be sent to the Accountant in 
Bankruptcy “As soon as reasonably practicable after the expiry of the 
relevant period,”.  There is no definition given to “As soon as reasonably 
practicable..”.  
 
In order to establish why, in such cases, it takes more than a month to 
submit a trust deed for protection, I require all trustees sending trust 
deeds to AiB, at least one month after the end of the relevant five week 
period, to submit with their trust deed a written explanation as to why the 
trust deed could not be submitted earlier.     
 
If a reasonable explanation for the delay is not provided we may decide 
not to protect the trust deed. 
   
The fee for registering a PTD must always be paid to AiB and should be 
sent with the trust deed for protection.  
 
 
3.   Payment of third party fees 
 
It has come to my attention that a number of trustees have added fees 
charged by third party companies, for work done on the trustee’s behalf, 
to their overall trustee’s fee.   
 
I bring your attention to regulation 18 (1) of the Regs: 
 
“18.—(1) The trustee is entitled to remuneration for work done in 
administering a trust deed. 
(2) Any debt due to a third party (being neither an employee or agent of 
the trustee) for work done on behalf of the trustee prior to the granting of 
the trust deed will not rank higher than any other creditor’s claim.” 
 
 
 

 

An agency of  abcdefghijklmnopqrstuvwxyz abcde  
 



abcd 

If a trustee can not demonstrate that this third party fee was payable to an 
employee or an agent, then the fee can not be claimed along with the 
trustee’s fee.  The third party company must submit a claim along with all 
other ordinary creditors. 
 
If we identify that third party fees are being recovered through the 
trustee’s fees, we will instruct the trustee to pay back, or remove, this 
portion from their fee. 
 
 
4.  Submission of Accounts, Form 4 and payment of Supervision 
Fee. 
 
Accounts and Form 4:  You must prepare annual accounts from 
the date on which the trust deed was granted. You may, if you 
deem it is appropriate, use a shorter accounting period.  An 
account must be sent to the debtor and all known creditors 
promptly at the end of the annual accounting period.   
 
Accounts should not be sent to AiB until one year after the 
trust deed was granted, accompanied by the completed Form 
4 report. 
 
If the anticipated dividend has varied from that declared on Form 3 
or a previous Form 4, you must record an explanation for the 
change. 
 
Supervision Fee:  At the end of the first and second annual 
accounting period you must make part payments of AiB’s 
Supervision fee (£200, in two instalments of £100).  Unless 
otherwise informed, AiB will issue you with an invoice for each 
instalment when it becomes due.    
 
It is the responsibility of the trustee, in accordance with regulation 
17(1) & (3) of The Regs, to ensure the annual accounts and Form 4 
and Supervision fee are sent to AiB timeously when specified. 
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5. Form 7 
 
In order to ensure that we have a clear record of costs incurred in the 
administration of a PTD, I would like all trustees to provide a breakdown 
of costs in Section F on Form 7.  Please can you record each individual 
cost in the “Specific details” box for Section F.  This should include 
remuneration and outlay costs etc.  The total of these costs should be 
recorded in the “Total” box.  
 
 
Please contact me if you have any questions concerning the content of 
this letter. 
 
If you have any questions regarding the new rules governing our 
supervision of PTDs, please contact Jennifer Parsons at 0845 612 
6522 or at: Jennifer.parsons@aib.gsi.gov.uk  
 
 
Yours sincerely 
 
 
 
 
 
 
Graeme Perry 
Case Operations Branch Manager 
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