Receivers (Scotland) Regulations 1986/1917 
Made: 10 November 1986 
Commencement: 29 December 1986 
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The Secretary of State, in exercise of the powers conferred upon him by sections 53(1) and (6), 54(3), 62(1) and (5), 65(1)(a), 66(1), 67(2)(b), 70(1) and 71 of the Insolvency Act 1986 and of all other powers enabling him in that behalf, hereby makes the following regulations:- 
1. Citation and commencement 
These regulations may be cited as the Receivers (Scotland) Regulations 1986 and shall come into operation on 29th December 1986. 

2. Interpretation 
In these regulations, “ the Act”  means the Insolvency Act 1986. 

3. Forms 
The forms set out in the Schedule to these regulations, with such variations as circumstances require, are the forms prescribed for the purposes of the provisions of the Act which are referred to in these forms. 

4. Instrument of appointment 
The certified copy instrument of appointment of a receiver which is required to be submitted to the registrar of companies [and the Accountant in Bankruptcy] by or on behalf of the person making the appointment under section 53(1) of the Act shall be certified to be a correct copy by or on behalf of that person. 


5. Joint receivers 
Where two or more persons are appointed joint receivers by the holder of a floating charge under section 53 of the Act, subsection (6) of that section shall apply subject to the following modifications:- 
(a) the appointment of any of the joint receivers shall be of no effect unless the appointment is accepted by all of them in accordance with paragraph (a) of that subsection and Rule 3.1 of the Insolvency (Scotland) Rules 1986; and 
(b) their appointment as joint receivers shall be deemed to be made on the day on and at the time at which the instrument of appointment is received by the last of them, as evidenced by the written docquet required by paragraph (b) of that subsection. 

6. Resignation 
For the purposes of section 62(1) of the Act, a receiver, who wishes to resign his office, shall give at least 7 days' notice of his resignation to - 
(a) the holder of the floating charge by virtue of which he was appointed; 
(b) the holder of any other floating charge and any receiver appointed by him; 
(c) the members of any committee of creditors established under section 68 of the Act; and 
(d) the company, or if it is then in liquidation, its liquidator, 
and the notice shall specify the date on which the resignation takes effect. 

7. Report to creditors 
[(1) Where the receiver determines to publish a notice under paragraph (b) of section 67(2) of the Act, the notice shall be published in a newspaper circulating in the area where the company has its principal place of business or in such other newspaper as he thinks most appropriate for ensuring that it comes to the notice of the unsecured creditors of the company. 
(2) The receiver's report under section 67(1) shall state, to the best of his knowledge and belief–  
(a) an estimate of the value of the prescribed part (whether or not he proposes to make an application under section 176A(5) or whether section 176A(3) applies), and 
(b) an estimate of the value of the company's net property, 
provided that such estimates shall not be required to include any information the disclosure of which could seriously prejudice the commercial interests of the company, but if such information is excluded the estimates shall be accompanied by a statement to that effect. 
(3) The report shall also state whether, and, if so, why, the receiver proposes to make an application to the court under section 176A(5).]



 Michael Howard, 
Parliamentary Under Secretary of State. Department of Trade and Industry, 
1 Victoria Street, London. 
10th November 1986. 
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Notes:
Regulation 4: Words inserted by Scotland Act 1998 (Consequential Modifications) (No.2) Order 1999/1820 Sch 2(II) para 142(1) and (2) (July 1, 1999 the principal appointed day for 1998 c.46)

Regulation 7: Existing text renumbered reg.7(1) and reg.7(2) and (3) inserted by Enterprise Act 2002 (Consequential Amendments) (Prescribed Part) (Scotland) Order 2003/2108 Part 2 art. 11(1) (September 15, 2003) 

Schedule 1 
FORMS 
Form 1 (Scot) 
Notice of appointment of a receiver by the holder of a floating charge. 
Form 2 (Scot) 
Notice of appointment of a receiver by the court. 
Form 3 (Scot) 
Notice of the receiver ceasing to act or of his removal. 
Form 4 (Scot) 
Notice of appointment of receiver. 
Form 5 (Scot) 
Statement of affairs. 
Form 1 Notice of appointment of a Receiver by the Holder of a Floating Charge
Section 53(1) 

Form 2 Notice of appointment of a Receiver by the Court
Section 54(3)

Form 3 Notice of the Receiver ceasing to act or of his removal
Section 62(5)
 
Form 4 Notice of appointment of Receiver 
Section 65(1)
 
Form 5 Statement of Affairs 
Section 66(1) 

Explanatory Note 
These regulations prescribe matters which fall to be prescribed in terms of Chapter II of Part III of the Insolvency Act 1986 (Receivers (Scotland)) and will come into force on 29th December 1986. In addition, the Insolvency (Scotland) Rules 1986 (S.I. 1986/1915) contain rules giving effect to that chapter. 
Regulation 3 of and the Schedule to these regulations prescribe the forms for the purposes of the provisions of that Act which are referred to in the forms. 
Regulation 4 prescribes the manner in which a copy of an instrument of appointment of a receiver, which is required by section 53(1) to be sent to the Registrar of Companies, shall be certified a correct copy. 
Regulation 5 prescribes the modifications to section 53(6) in its application to joint receivers. 
Regulation 6 prescribes the manner in which and the persons to whom, the receiver is to give notice of his resignation under section 62(1). 
Regulation 7 prescribes the manner in which the receiver is to publish a notice under section 67(2)(b) stating an address to which unsecured creditors should write for copies of the receiver's report. 
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