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EQUALITY IMPACT ASSESSMENT - RESULTS 
 

Title of Policy 
 

The Bankruptcy (Scotland) 2014 
Regulations  

Summary of aims and desired 
outcomes of Policy 
 

The Scottish Government recognised 
that bankruptcy legislation needed 
to be modernised to ensure that 
debt management and debt relief 
mechanisms available to the people 
of Scotland were fit for 21st Century 
living.     
 
The overall policy intention behind 
the provisions of the Bankruptcy and 
Debt Advice (Scotland) 2014 is to 
improve the administration of 
bankruptcy in Scotland. 
 
Focusing on individual 
responsibilities, the Bankruptcy 
(Scotland) Regulations 2014  
support the rationale of a ‘Financial 
Health Service’ providing  
appropriate debt advice, 
management and relief.    

Directorate: Division: team ACCOUNTANT IN BANKRUPTCY: 
AiB: Policy & Compliance; AiB: 
Policy Development  

 

Executive summary 
 
An Equality Impact Assessment was completed for the Bankruptcy and 
Debt Advice (Scotland) Bill 2013.  The results of this were used to inform 
the development of  The Bankruptcy (Scotland) 2014 Regulations. 
  
Background 
 
The Scottish Government gave a commitment to modernise the bankruptcy 
system in Scotland, to ensure the people of Scotland have access to 
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appropriate debt management and debt relief mechanisms to allow them to 
deal with the economic challenges society faces today.   
 
As part of its programme of bankruptcy reform, the Scottish Government 
introduced the Bill for the Bankruptcy and Debt Advice (Scotland) Act 2014  
(“the 2014 Act”) which received Royal Assent on 29 April 2014. The 2014 
Act amended the Bankruptcy (Scotland) Act 1985 (“the 1985 Act”). 
 
The Bankruptcy (Scotland) 2014 Regulations make provisions for the 
following: 
 
• The statutory forms to be used in connection with the modernised 
bankruptcy system including: revised Debtor Application forms, Debtor 
Contribution Order, Trustee Resignation Application and Notice of 
Abandonment of Heritable Property by Trustee   
 
• The form of the RoI, including the conditions under which AiB can 
withhold debtor information from the RoI  
 
• Sets out the ‘prescribed payments’, including Universal Credit, for the 
purposes of section 5(2ZA)(a)(ii) of the 1985 Act in connection with 
Minimal Asset Process (MAP) debtor applications  
 
• The timescales for supplying a Debtor with the Debt and Information 
Package in advance of a Creditor Petition 
 
• The application of the 1985 Act to limited partnerships 
 
• The minimum threshold for apparent insolvency on the basis of a 
Statutory Demand  
 
• Submission and processing of creditor claims in a foreign currency  
 
• The completion of mandatory financial education modules by 
debtors  
 
The Regulations contribute to the Scottish Government Economic Strategy 
to make Scotland a more successful country with opportunities for all to 
flourish, through increasing sustainable economic growth, aligned by the 
delivery of the following national outcomes:  
Business – A culture of entrepreneurialship, leadership, creativity and 
international ambition 
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Inequalities – We have tackled the significant inequalities in Scottish 
society 
 
Employment opportunities – Realising our full economic potential with 
more and better employment opportunities for our people 
 
Communities – We have strong, resilient and supportive communities 
where people take responsibility for their own actions and how they affect 
others. 
 
The Scope of the EQIA 
 
The framing exercise and equalities questionnaire result reveal no barrier 
to any of the protected characteristics through the introduction of these 
Regulations. Although several concerns were raised through the course of 
the questionnaire process, these concerns were easily addressed. 
 
The discussion and debate on the modernisation and reform of bankruptcy 
which formed the basis of the provisions in The Bankruptcy and Debt 
Advice (Scotland) Act 2014, began with the publication of a comprehensive 
consultation paper, Consultation on Bankruptcy Law Reform. The 
consultation was a broad, inclusive and detailed consultation containing 
193 questions on bankruptcy reform.  The consultation was published on 
the Scottish Government website and ran from 24 February 2012 until the 
18 May 2012 inclusive. 
 
A total of 129 responses were received.  This is three times the number of 
responses received in previous recent bankruptcy consultations.  
Respondents represented a wide range of individuals and organisations 
with knowledge and experience of or an interest in insolvency matters.  
The Scottish Government’s response to the consultation was published on 7 
November 2012.  Some of the comments received from respondents are 
contained in the ‘Report of the Summary of Responses’ held on the AiB 
website. 
 
In additional to the consultation, the Scottish Government held a rolling 
number of Stakeholder events to discuss the requirement to seek money 
advice and deductions from a debtors income which contributed to the 
detailed provisions within these Regulations.  
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Key Findings 
 
The EQIA process identified no equality issues. 
 
Recommendations and Conclusion 
 
Throughout development of the policy, AiB engaged with and listened to 
stakeholders, including equality groups, refining proposals to reflect their 
valuable feedback.  Following this in-depth process of consultation, no 
equality issues were identified and no changes were made to these 
Regulations as a direct result of equality impact analysis.  
 
Although no equality issues were identified, the understanding of the EQIA 
process gained allowed us to develop better outcomes for people and 
communities of Scotland in the future. 
 
 
 

 


