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AiB Policy and Cases Committee 

Fleming A, Atlantic Quay 
 

Friday, 8 June 2018 
 

Members: 
 

Bryan Jackson (BJ)   Non-Executive Board Member (Chair) 
Mike Norris (MN)   Non-Executive Board Member  

Calum Jones (CJ)   Independent External Committee Member 
 
In attendance: 

 
John Cook (JC)   Executive Director of Case Operations - AiB 

Graeme Perry (GP)   Head of Operational Policy and Compliance - AiB 
Fiona Coyle (FC)   Head of Adjudication and Supervision - AiB 
Graham Fisher (GF)  Scottish Government Legal Directorate - SG 

Donald McKinnon (DM)  Insolvency Contract Provider – Wylie & Bisset 
Lynne Flower (LF)   Insolvency Contract Provider - KPMG 

Eileen Maclean (EM)  Insolvency Contract Provider - ISS 
Gillian Boyd (GB)   Minute Secretary – AiB  
Karen McGrath (KM)  AiB (observer)  

 
 

1.  Welcome, introductions and apologies 

 
The Chair welcomed all attendees to the meeting.  Apologies were received from: 

 
 Richard Dennis – Accountant in Bankruptcy 

 
 
2.  Minutes and actions of the previous meeting 

 
CJ requested that he be shown on the minutes as representing the Law Society of 

Scotland.  This amendment was agreed. 
 
LF asked if there was any follow up for point 4 of the minutes.  GP responded that 

following the audit of cases for one firm they has been contacted asked to remove 
the outlays, however, this was being contested.  A formal request for the removal 
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would be issued to the firm and it was expected a meeting to discuss the issue would 
be held.   

 
Action Point:  GP to provide a progress report at the next meeting 

 
LF went on to say that the conclusion of point 5 was not shown in the minutes.  GP 
and JC advised that the current policy would remain and this matter would not 

progress further. 
 

The minutes were formally agreed. 
 
The following updates were provided for the outstanding action points: 

 
AP1 AiB discussions with IRRV on Council Tax creditor claims 

 
GF advised that this matter had been outstanding for a number of years and that the 
ultimate resolution may only be obtained if a test case is heard in court.  The 

Committee discussed the counsel’s opinion that had been received.  CJ advised that 
that following the case mentioned in the opinion, the Official Receiver was to issue 

guidance.  LF also advised that she did not believe the opinion answered the 
question as to whether a debtor should be given an expenditure allowance for 
payment of council tax when calculating a DCO, if a council was then to claim for the 

full amount of council tax for the full year.   
 

After discussion, the Committee resolved that where a council makes a claim for a 
full year’s council tax, the trustee, when adjudicating their claim, should ensure it 
does not include any amount that has already been paid by the debtor, for that 

council tax year.   
 

Action Points:   
 
1.  Search to be undertaken for any guidance issued by the Official Receiver 

2.  AiB to update the Trustees’ Notes for Guidance  
 

AP2 NT Tax Code being applied in bankruptcy in England but not Scotland 
 
JC advised that HMRC had been in contact and hoped to provide a response shortly.   

 
EM asked if Revenue Scotland had advised if they would apply the same set-off 

rules as Revenue & Customs or if a different view would be taken.  JC advised that 
he was not aware what stance they would be taking. 
 

Action Point: AiB to contact Revenue Scotland to get advice on their proposed policy 
 

AP3 Concerns raised about the 17.5% fee charged by AiB 
 
JC informed the Committee that the Fees Order had been passed by the Scottish 

Parliament and came into effect on 1 June 2018.  The audit fee remained 
unchanged.  The background to this action point was discussed for the benefit of the 
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attendees who were unaware of this issue.  As there was now no consideration 
being given to changing this rate, the matter was closed. 

 
This action point is completed. 

 
3.  Membership of the Committee 

 

BJ informed the Committee that the following changes to the membership had taken 
place: 

 
Yvonne MacDermid has been replaced by Mike Norris, as the second Non-Executive 
Board member.   

 
Lee Bruce, representing HMRC, has been replaced by Calum Jones, representing 

the Law Society of Scotland, as the independent external committee member. 
 
 
4.  Paper – Review of Committee Terms of Reference 

 

The purpose of this paper was to undertake the annual review of the Committee’s 
Terms of Reference.  The Committee was advised that the content of the document 
had been re-arranged, reducing the number of items from 8 to 6. 

 
Following discussion the following changes were agreed: 

 

 the make of the membership of the Committee was amended as per item 3 of 
the meeting; 

 

 the Committee would be attended by 3 representatives from the Insolvency 

Contract with a minimum of 2 at each meeting; 
 

 the Committee would meet 3 times a year.  Meetings would be arranged for 
May, September and January to coincide with a meeting of the AiB Advisory 
Board.  If any matter arose out-with these months, that required to be brought 

to the attention of the Committee, ad-hoc meetings could be arranged; 
 

 the minutes of the meetings will be published on AiB’s internal and external 
websites. 

 

Action Point:  AiB to publish the Revised Terms of Reference on the AiB internet 
website. 

 
 
5.  Paper – Annual Review of Committee Proceedings 

 
The purpose of the paper was to review the issues discussed and recommendations 

provided to the Policy and Cases Committee in the 2017/18 year. 
 
The report contained a summary of the one meeting held in that year.  The 

Committee was informed that AiB’s Operational Policy Team will make a concerted 
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effort to source a sufficient number of issues to ensure the 3 planned Policy and 
Cases Committee meetings for this financial year will go ahead. 

 
The content of this paper was agreed. 

 
6.  Paper – Early Exit Loans in PTDs 

 

The purpose of the paper was to highlight the issue of early exit loans being offered 
to debtors in PTDs granted prior to 2013.  GP provided a brief summary of the case 

review contained in the paper and advised the Committee that this could potentially 
effect 4,000 pre-2013 live trust deeds, including 180 which are pre-2008.  AiB was 
currently only aware of one trust deed case where a loan had been obtained to end 

the trust deed early.  However, there may be others which have not been identified 
due to the trust deed paperwork not containing reasons why some trust deeds have 

been brought to an end.  There has been one post 2013 trust deed identified for 
which early discharge has been rejected, due to the PTD Regulations preventing 
early discharge if the full debts are not to be repaid by the loan to be taken out. 

 
During discussions, the following points were considered by the Committee: 

 

 was the use of these loans bad practice within the profession; 
 

 the targeting and marketing methods for the promotion of the loans; 
 

 part of the marketing consisted of informing the debtor that this would repair 
their credit rating which has been confirmed by credit reference agencies as 

untrue; 
 

 is the practice detrimental to the debtor if they are fully aware of the effect and 

their personal circumstances would be better if their discharge was granted 
early, ie being able to take up specific employment; 

 

 proposals by loan companies to petition for bankruptcy for non-payment 

where the amount does not meet the debt threshold; 
 

 due to the nature of the relationship between the loan company and the 

trustee, should the former trustee seek to be appointed as trustee in the 
bankruptcy? 

 
The Committee concluded that although AiB had no locus to prevent the discharge in 
pre 2013 cases, where the use of this practice was identified, a report should be 

made to the appropriate Recognised Professional Body and the Financial Conduct 
Authority. 

 
Action Points: 
 

1. AiB to contact the two companies who have been identified as promoting this 
product to request clarity on the targeting and the number of proposals that have 

been sent to debtors. 
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2. AiB to collate for the next meeting, the number of requests for discharge that 
are received following the meeting, where this loan product is used to seek an early 

discharge from a trust deed. 
 
7.  Paper – Plumber’s Pension 

 
The purpose of this paper was to highlight a potential issue regarding claims 

submitted to bankruptcies, and potentially PTDs, from the Plumbing & Mechanical 
Services (UK) Industry Pension Scheme. 

 
EM provided a background on how this pension scheme operates and detailed a 
significant claim received during the administration of a current bankruptcy case that 

if accepted, will dwarf other claims and remove the prospect of a dividend.  The 
Committee discussed the issues and agreed that any claims received from the 

Plumbing & Mechanical Services (UK) Industry Pension Scheme will need to be 
adjudicated on a case by case basis by the trustee.  It was acknowledged there is 
the potential for more firms to go bankrupt due to the contributions they are required 

make to address the increasing deficit of this pension fund. 
 
8.  Any Other Business 

 
Following the issue of a Dear Trustee letter by AiB regarding the requirement not to 

pay statutory interest as condition to allow recall to be granted, EM had been 
contacted by insolvency practitioners to request clarification on this guidance and to 

ask if it was correct.  The Committee discussed the difference between the right to 
contractual/judicial interest and statutory interest in accordance with the bankruptcy 
legislation.   

 
CJ discussed the potential that a creditor may claim commercial interest owed for the 

period from the date of sequestration to the expected date of recall, to be paid in full 
before recall should granted.  There was no dispute that statutory interest, as defined 
in bankruptcy legislation, was not payable in these situations.  If this was the case, 

what will be the role of the trustee and AiB with regards to notifying creditors of this 
right? 

 
Action point – AiB to consider and report back to the Committee on whether there is 
a need to amend AiB’s Trustees’ Notes for Guidance, on possible interest on recall 

debts and the role of the trustee.  
 

EM asked the Committee if they considered the AiB’s guidance notes on the 
requirement to provide information relating to a sale of a property on behalf of the 
secured lender complied with SIP7 and therefore, the application of audit fees.  She 

also enquired about the requirement to request the approval of AiB in these 
situations.  JC advised that this had previously been discussed by the Committee 

and AiB would not consider changing their policy. 
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9.  Close And Thanks 

 

The Chair thanked the committee in discussing the issues and closed the meeting.  
The next meeting would be scheduled for September 2018. 

 
 
 

Gillian Boyd 
Minute Secretary 

13 June 2018 
 
 

 
 

 
 
 

 
 

 
 
 

 
 

 
 
 

 
 


