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Diligence Working Group 

 
Friday 9th November 2018, 11.00am,  

St Andrew’s House, Edinburgh 
 

In attendance 
 

Carol Kirk   AiB - Chair 
Pauline Carrigan  AiB - Secretariat 
Deborah Alexander  Legal secondee from Harper MacLeod 
Alex Irvine   SMASO 
Kevin McKay   SMASO 
Dawn Swords  Scottish Courts and Tribunal Service 
Nicola Anderson  Scottish Courts and Tribunal Service 
Serena Weir   Shepherd & Wedderburn Solicitors 
Andy Douglas  HMRC 
Andrew Crawley  Scottish Law Commission   
Hannah Bruce  The Committee of Scottish Bankers 
Professor Nicholas Grier The Law Society of Scotland 
 
Apologies 
 
Alex Reid   AiB  
Sharon Bell   StepChange Debt Charity 
David Menzies  ICAS 
Lorna Bennie   The Committee of Scottish Bankers 
Pauline Allan   Citizens Advice Scotland 
Iain Hockenhull  Scottish Courts and Tribunal Service  
David Hilferty   Money Advice Scotland 
Yvonne MacDermid  Money Advice Scotland 
David Smith   Scottish Courts and Tribunal Service 
 
1. Welcome and Introductions 
 
1.1 The chair welcomed the members to the second meeting of the working group 
and thanked everyone for their feedback both during and subsequent to the last 
meeting.  The Chair explained that the purpose of this meeting was to build on the 
discussion at the previous meeting regarding how information disclosure can work in 
Scotland.  She also suggested that following the meeting she would pull together a 
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proposal of how information disclosure could work based on discussions so far and 
seek feedback from the group.   Members were content with this approach.   
 
2. Minutes of Previous Meeting 
 
2.1 Minutes of the previous meeting were discussed and it was noted that 
amendment was required in relation to summary warrants.  The Chair confirmed this 
amendment would be made. 
 
2.2 The Chair confirmed that the action points identified at the previous meeting 
had been acted on where possible.   A representative from the Committee of Scottish 
Bankers joins the group to provide the point of view of the clearing banks.  The group 
welcomed Hannah Bruce.  
 
2.3 The cost of an application is likely to be in the range of approximately £60/£70 
in line with the cost of similar applications.  The members agreed that this a reasonable 
starting point but may need further discussion later in the process depending on the 
procedure that is adopted.   
 
2.4 The Chair advised that until the process has been agreed, it is difficult to predict 
the potential volume.  She also advised the diligence statistics, which will be used to 
help predict volumes, had been withdrawn from Accountant in Bankruptcy’s (AiB’s) 
website as they had been notified of an error in the information provided to AiB.  She 
anticipates the revised statistics will be published late November 2018.  Once the 
revised statistics have been published she will progress this further.  This action point 
is carried over until next meeting.    
 
3.  Disclosure of Information – Discussion  
 
Who can make an application  
 
3.1 The group discussed who should be permitted to make an application and 
specifically if there should be a requirement for applications to be lodged by a Sheriff 
Officer, or if this can be done by the creditor directly to the court.   Various suggestions 
were made and it was agreed that in the interests of fairness, and to prevent the 
misuse of information, applications should be accepted from a range of regulated 
professionals – solicitors, Sheriff Officers etc.    
 
3.2 It was suggested that larger creditors be able to make applications on their own 
behalf, however, after some discussion the group decided that in order to ensure 
fairness there should be equal treatment applied to all classes of creditor. 
 
When can an application be made 
 
3.3 It was generally agreed that an application should be permitted in relation to all 
diligences, including summary warrants.  It was recognised that the interaction 
between Information Disclosure Orders (IDOs) and some diligences may be more 
complex and that further protections for the debtor may need to be in place for some 
diligence e.g. diligence on the dependence could require an expired charge for 
payment prior to application.    
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3.4 It was agreed that there would have to be significant controls put in place to 
prevent mass applications.  There was also a general consensus that there should be 
a time limit for using the data provided through an IDO.  120 days was suggested, in 
line with timescales for submitting claims in sequestration.   
 
What information is required 
 
3.5 It was agreed that it may not be reasonable to require a creditor to provide a 
National Insurance Number for the debtor as many small creditors would not have 
access to this information and would therefore be placed at a disadvantage.  It was 
agreed that the minimum level of information required would be that present on a court 
decree (name and address) with a separate form available to allow the creditor to 
provide more information if possible. 
 
3.6 While the date of birth of a creditor is a very useful identifier, small creditors 
may not necessarily have this information and therefore this should not be made a 
requirement.  Creditors should, however, be encouraged to provide as much additional 
information as possible with their application.   
 
3.7 It was agreed that the third party organisations who would be required to 
provide the information must have the ability to refuse to disclose information if the 
correct debtor cannot be identified with certainty.   
  
Action Point: The Committee of Scottish Bankers to identify what information a bank 
would require in order to provide account information.  
 
3.8 It was recognised there are a number of banks out-with the 4 main clearing 
banks and information disclosure would need to ensure that information can be sought 
from all banks.  There was a discussion around whether all banks have a unique 
identifier and if these are registered in a central location. 
 
Action Point: To establish if it is possible to identify a bank based on a unique number 
such as a sort code and if there is a central location which holds this information. 
 
Functions of the Court 
 
3.9 The Group discussed what input the Court should have into the process.  The 
members from the Scottish Courts and Tribunals Service indicated that they were 
reluctant to become the data processor in the system.  There was general consensus 
that this role should fall to the Sheriff Officers.  The courts role should be confined to 
judicial oversight.  
 
3.10 The group discussed the viability of restricting the passing of personal 
information of the debtor to the creditor.  It was agreed that this would be the best 
approach in order to address GDPR concerns. 
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What information should be disclosed 
 
3.11 The type of information which could be disclosed in an IDO was discussed.  
Members suggested that the bank should merely be confirming if the debtor has an 
account or not.  The administrative burden of providing any further information (i.e. 
balance, employer detail, benefit payments etc.) is likely to be too substantial for the 
bank to undertake to produce.  The Group discussed the merits of IDO for banks if 
only limited information could be provided and noted that without direct engagement 
with HMRC/DWP the information which can be obtained is limited.  However it was 
agreed that the best course of action would be to get the system established, then 
look to extend the legislation at a later date to include HMRC/DWP if deemed 
appropriate. 
 
3.12  While the information which could be obtained by banks may not be extensive, 
it was recognised that IDOs could also be used to obtain information from other 
sources such as employers. 
 
System requirement  
 
3.13 The group agreed that the system should operate by secure electronic means 
and questioned whether the system would be funded by Sheriff Officers and run by an 
independent body.  The Group considered it important that there was a manual paper 
based process in addition to the electronic one to accommodate smaller organisations 
who could not facilitate complex electronic systems.  There was general consensus 
that secure email would be the minimum requirement. 
 
3.14 Given it is the intention to extend IDOs to include public organisation such as 
HMRC and DWP in the future, the group felt it would be prudent to develop IT to take 
account of their involvement in this diligence measure.     
 
4.  Any Other Business 
 
4.1 The Scottish Courts and Tribunals Service would appreciate if it could be 
considered that this system could also be utilised by the fines enforcement officers 
employed by the SCTS. This would assist them in executing arrestment of earnings 
and funds in bank accounts to recover penalties that have not been paid (fines, 
compensation, fixed penalties).  It may be that the definition of decree under Part 16 
of the Act may have to be amended, but it was felt there is no reason why this could 
not be done. The Chair will seek to clarify for the next meeting. 
 
Action Point:  To establish if the Scottish Courts and Tribunals Service’s fines 
enforcement officers could utilise the IDO system. 
 
5. Date of Next Meeting 
 
5.1 The next meeting is expected to be at the end of January.  AIB Secretariat will 
be in contact to confirm availability. 
 
AiB 
December 2018 


